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Members of the Riverside and Fresno Irrigation 
Conventions. 



The undersigned, Executive Committee of the State Irri- 
gation Convention, desire to submit a statement of their 
action to the constituents of the above Conventions, and to 
all people who have an interest in the encouragement of ir- 
rigation. 

This committee was directed to frame bills for laws to be 
acted on by the Legislature. These were to remedy the 
evils of existing laws relating to the appropriation of water, 
and were intended to place irrigation amongst the perma- 
nent policies of the State. To the support of these pro- 
posed legal reforms we sought to bring an intelligent public 
opinion, fully aroused to the importance of this question of 
questions. The English common law doctrine of riparian 
ownership is repugnant and inapplicable to the physical 
conditions of this State, because it permits no use of water 
outside the banks of a stream, unless by assent of the abut- 
ting owner. As the waters are in volume far beyond the 
possibility of use by him for any purpose, this doctrine 
permits him to misrule them to waste in the sea, while lands 
lie virgin which they would rouse to such f ruitf ulness that a 
less acreage than elsewhere in the whole world would sup- 
port a family in affluence without extreme toil. 

The bills drawn by this committee were introduced in 
both branches of the Legislature, and underwent refine- 
ment and revision in the committees of that body. 
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Meantime the intelligent press of the State, alive to the- 
justice of our cause, appreciating the necessity of legislation 
to put statute and natural law in harmony, came to our 
j/assistance. The leading journals of San Francisco realizing 
that the highest interests of that city impinge upon irriga- 
tion, made reiterated appeals to the Legislature in our 
favor, while the newspapers of the interior, with inconsider- 
able exceptions, aligned with us and gave gallant battle for 
our propositions. 

These united efforts in a great and just cause disclosed to 
the Legislature and the people its relation to the prosperity 
of the whole State, and our reform was proved to be of 
general utility and application, and not a local issue ex- 
hausting its benefits in a pent up section. Confidence in 
the merit and necessity of our projected legislation was 
diffused throughout the State, and was reflected in memo- 
rials and petitions to the Legislature. 

Our thanks are due and are hereby delivered in the name 
of those who represent to the press of the State for the ser- 
vice so geperously volunteered and so efficiently rendered. 
It brought us near to success. The same assistance encour- 
ages a renewal of our efforts, with greater energy and . the 
benefit of experience. Preparation for the future is not 
complete without the guidance afforded by the full history 
of what has been done. We addressed the Legislature with 
a review of our case, illuminated by extracts from the press. 
The sixty days session was drawing to a close. The few 
riparian owners who oppose the use of water for irrigation, 
controlling a small minority in the House, filibustered to 
hinder there the passage of our bills, but, when the sinister 
arts of delay had exhausted themselves, our measures passed 
the House by more than a three-fourths vote, and were sent 
to the Senate. There we had a two-thirds vote ready to be 
cast in our favor if the measures could be reached. The 
^ influence of the Governor's views so clearly expressed in 
our favor, and argued with unanswerable force in his mes- 



•sage, had been continually at work upon the better judg- 
ment of the Upper House. But there again filibustering ^ 
and all the resources of Parliamentary impediment were 
against us, and the bills failed. 

The mistaken men, who were the agents of this misfor- 
iune to Galifofnia, should be marked, and future confidence 
be withheld from them when they ask the votes of irrigators 
to elevate them to office. Let them resort to the riparian- 
ists for support. Let them depend for future preferment 
upon the men who devote our lands to barrenness and 
threaten our State with decay. Let them, at least until our 
rights are entrenched in the harmonies of law, human and 
•divine, suflfer the consequences of their malice or the;r 
mistake. 

Here ends the history of what has been done. Here the 
account of our stewardship is rendered. 

Now we turn to the future. We appeal from a filibuster- 
ing minority of the Senate to the great people whose wishes 
are soon to be reflected in the election of a new Legislature. 
We would have them realize the necessity of irrigation. 
The benefits it has already showered upon the State are in- 
estimable, and the blessings yet to come from the water are 
innumerable. 

Great areas are already made fruitful, and enterprising 
thousands under the protection of the doctrine of appropria- 
tion produce a generous livelihood for themselves and a 
groat surplus for export, which adds to the common wealth. 
Millions of dollars are invested in canals and ditches prim- 
arily devoted to irrigation, while the systems which were 
built for hydraulic mining debouch upon plains that are 
athirst, and used for irrigation will create greater wealth 
ihan gilded the dreams of their projectors. 

But the acreage already subjected to irrigation is insig- 
nificant compared with the desert unreclaimed. Within y 
ihe rim of our great interior valleys there are 64,000,000 
Acres, an area equal to that of Maine, New Hampshire, 
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Termont, Massachusetts, Bhode Island, Connecticut, New 
York and Pennsylvania combined. Yet those States have a 
population of 13,427,270! A population which supports 
the three imperial trade centres of the country — Boston, 
New York and Philadelphia, besides scores of local points 
for the concentration and distribution of the immense com- 
merce generated in the necessities and the energies of those 
millions of people. * Going abroad for comparison, this 
habitable area in California, naturally tributary to San 
Francisco, is one and a fourth times the size of Great 
Britain, with her 30,000,000 of people. Yet our valleys 
have only 284,000 souls, and our own whole area only 6| 
persons to the square mile ! The whole Atlantic slope has 
22.4 to the square mile ; the Merrimac Valley has 92.6 ; the 
Connecticut Valley, 56.5 ; the Valley of the Hudson, 173 
the basin of the St. Lawrence, 33 ; the Ontario basin, 78.2 
that of Lake Erie, 89.6 ; the Valley of the Miami, 109.67 
while the Valleys of the Sacramento and San Joaquin have 
only 4.9 to the square mile! 

To continue the suggestive comparison: if our two great 
valleys were as densely peopled as the basin of the St, 
Lawrence, their population would be 1,856,000 ; if equal to 
the New England coast, they would have 3,538,000 ; if equal 
to the Ontario basin, 4,523,000 ; if equal to the Valley of 
the Delaware, 10,208,000. To sum up: The present unoc- 
cupied area of these valleys should support 11,000,000 of 
people, a population which would make San Francisco the 
most desirable business city in the world, and the mart of 
an immense commerce, as varied in the products which 
create it as the globe-gleaned trade of London. 

These results can only he secured by irrigation. By its 
aid only can crops be raised at all in a large part of the 
area just described, because of the light rainfall and natural 
dryness of the climate in the desert half of th<e State. While 
irrigation is needed to make returns from the soil sure 
where a fickle rainfall now enables a full crop only one year 
in seven. 
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All of this area is capable of high farming. It will pro- 
duce a commercial surplus of every necessity, luxury and 
delicacy listed in the food supply that grows outside the 
tropics. Noble mountains rise on either side of those 
valleys, clad with timber which shelters the cool sources of 
the waters for irrigation. The seashore is a short journey 
distant. Thermal springs pour out their medicinal waters 
near at hand, and here lies a richer soil than Belgium has, 
under kinder skies than Italy can boast. The thought is 
insufferable that uncongenial law shall permit human sel- 
fishness to forbid the bans between these gifts of God, 
and by keeping land and water wastefuUy apart deny the 
world the benefits and blessings of their union. 

The streams which traverse these valleys hav0 their 
heads in perpetual snow. Biparian ownership denies their 
flow to the thirsty earth and condemns it to evaporation, 
and emission in the thankless sea. 

What is the law, and what ought it to be? These are the 
questions to be settled. Shall the streams be legally open 
to appropriation, or shall the law of ripari&n ownership 
lock the water within the banks? Shall the flow be useful or 
useless? The intelligence and enterprise of the State have 
already answered these questions: "The water shall be 
for irrigation." This answer is only the reflection ^of the 
first impulse of our pioneers, who appropriated to useful 
purposes the waters they found wasting. This custom has 
been projected to the comprehensive systems that are now 
making parts of this wilderness to blossom, and there even 
women to-day guard the gates through which flow the very 
waters of life that support the vine and fig tree under which 
their children play. 

The efforts of the last two years have recruited the ranks ' 
of irrigators, until we are an army. The force is ready now 
for organization, which should be made in all interested 
localities. Organization is power. We must now make our 
force effective in the politics of the State, since in politics 
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the Legislature to which we appeal, is generated. We must 
demonstrate the fact that there are political triumphs 
greater than the conquest of spoils, and this is to be done 
by going unitedly into politics to stay until our rights are 

y secured. The counties vitally interested in irrigation cast 
upwards of 40,000 votes. They control elections, for narrow 
pluralities between parties are of late years the rule in Cali- 
fornia. In our First Congressional District in 1884, a plur- 
ality of 145 elected in a total vote of 33,103. In the Second 
District the winning plurality was 119 in a vote of 37,073. 
In the Sixth District it was 409, in a vote of 35,444. So let 

V no irrigator despair that his vote counts so little. To get 
the full benefit of our strength, this committee advises that 
irrigation anti-riparian clubs be formed in every town and 
county throughout the State, to membership in which 
every one, no matter what his occupation, shall be eligible, 
provided he faithfully opposes riparian monopoly of water 
and favors appropriation for irrigation, and the measures 
referred by us to the last Legislature. These clubs should 
form at once. * Never mind if a club be few in number. Its 
strength is its righteousness of purpose, and the aggregate 
membership when it keeps step all over the State will shake 

>' the foundation of parties, and these clubs can say who shall 
be Governor, Attorney-General and Judges of our Supreme 
and Superior Courts, and who shall, sit in the Legislature. 
In addition to the construction of this club organization, 
in the further performance of our duty, we hereby call and 
appoint 

A STATE CONVENTION 

^ Composed of all who favor the platform and objects of the 
Fresno Convention of Irrigators, and support the measures 
proposed to the Legislature by this organization. This 
Convention will meet in San Francisco on Thursday, the 
20fch day of May, 1886, at 11 o'clock A. M. We urgently 
request every Club organized under this call to delegate as 
many as can come to take part in this Convention, and it is 
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-distinctly understood that participation therein is not the 
right or privilege of supporters of riparian ownership. 

When assembled the Convention will effect a permanent 
central organization, to perfect the scheme of laws already 
prepared by this Committee, and urge them to success in 
the next Legislature ; also to formulate a plan of action to 
be followed in the coming political campaign, by which our 
strength shall be felt at every precinct in the State, and the 
value of our supporters demonstrated to every candidate 
for office. Through this organization it is proposed to in- 1/ 
form both parties that we know no politics but irrigation, 
and that our battlefield is on the irrigable plains upon 
^which the future of California is to be exploited. 

J. De Barth Shore, J. P. Whabton, 

W. S. Green, R. Hudnut, 

H. S. Dixon, L. B. Ruggies, 

E. H, Tucker, D. K. Zumwalt, 

li. M. Holt, Executive Committee. 



ARTICLES OF ASSOCIATION "" 



Anti-Riparian Irrigation Club. 



Whereas, The necessities of the people of this State, 
growing out of our peculiar climatic and physical con- 
ditions, require that all the waters of the State should be 
applied to beneficial uses, and especially to irrigation ; and 

Whereas, It has been the well-established custom and 
usage of the inhabitants of the State every since the terri- 
tory was acquired from Mexico, and long prior thereto, to 
enjoy and permit the free appropriation and diversion of 
water to all who would apply it to a beneficial use ; and 

Whereas, By virtue of such usage and custom, capital 
and labor have created out of deserts and rivers enormous 
wealth to the State, and the. irrigation interests have as- 
sumed gigantic proportions ; and i 

Whereas, Several hundred thousand people are now de- 
pendent upon and directly or indirectly supported by means 
of irrigation; and 

Whereas, Attempts are now being made to resurrect the 
English common law doctrine' of riparian rights from the 
grave to which the will of the people long since consigned 
it, and to impress it upon the jurisprudence of the State ; 
and 

Whereas, Such attempt, if successful, means the desola- 
tion of thousands of homes ; it means that the desert shall 
invade vineyard, orchard and field; that the grape shall 
parch upon the vine, the fruit wither on the tree, and the 
meadow be cursed with drought; it means that silence 
shall fall upon our busy colonies, and their people shall flee 
from the thirsty and un watered lands ; it means that the 



cities built upon the commerce irrigation has created, shall 
decay, and that in all this region the pillars of civilization 
shall fall, and unprofitable flocks and herds shall graze the 
scant herbage where once there was a land of com and 
wine, flowing with milk and honey ; and 

Whereas, If this attempt to forbid the ufeful appropria- 
tion of water is defeated by a righteous public opinion 
crystallized into law, the homes now planted in the midst of 
fruitful acres will remain the shelter of a happy people, en- 
riched by the productive soil, and irrigation will advance 
the frontier of verdure and flowers and fruits, until the 
desert is conquested and has exchanged its hot sands for 
happy^garlands, its vagrant herds for valiant people, and 
the blear plains will grow purple with the vintage and 
golden with the harvest, and the pleasures and profits, the 
peace and plenty that come out of the useful rivers will 
make this land the Promised Land to millions of free 
people; and 

Whereas, We have, then, on the one hand the certainties 
of agriculture and horticulture, of profitable immigration, 
of surplus production for export of articles universally de- 
sirable and necessary, and always in demand ; the growth 
of our cities and the greatness of our State. On the other 
hand are thirst and famine, ruin and decay, farms dis- 
mantled, colonies abandoned, cities subjected to dry rot, 
and the State denied her career by denying to her people 
their birthright. 

Whereas, The Court of highest resort of the State, whose 
final determination is conclusive of law, is divided upon the 
question, and the right of appropriation and irrigation now 
stands upon uncertain ground; and 

Whereas, The Legislature has failed to take measures 
for the protection of irrigation; and 

Whereas, There are 40,000 voters in this State ready and 
anxious to fight and vote as a unit for irrigation; and 
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Whereas, The safe and sure road to a successful issue, 
in the Courts and in the Legislature, is to organize, and by 
united and harmonious action control the result of the 
coming election — 

Resolved, Th^t we, the undersigned, associate ourselves 
together under the name of the Anti-Eiparian Irrigation 
Club of and adopt the following By-Laws 

and Pledge: 



BT-LAWS AND PLEDGE. 



ARTICLE I. 



The purposes for which this Club is organized, are — 

1. To maintain that the right of appropriation of water 
for beneficial purposes, is and always has been, paramount 
to any alleged rights of riparian owners in this State. 

2. To secure the adoption of an amendment to the State . 
Constitution, declaring that the common law of England is- 
not and should not be the rule of property, or the rule of 
decision in the Courts of this State in controversies con- 
cerning the right to appropriate, divert and use water, nor 
in actions by or against actual appropriators of water for 
beneficial purposes; and that priority of appropriation for a 
beneficial purpose determines the right without regard to 
the ownership of the banks of a water-course. 

3. To maintain both as a physical and legal proposition^ 
that the conditions and necessities of the People of this 
State, and the climatic and physical characteristics ol the 
State are, jyid ever have been, such as to render the com-^ 
mon law doctrine of riparian rights inapplicable here. 

4. To secure the passage of any and all other amend- 
ments to the Constitution or Laws which will contribute to 
establish the right of irrigation against the riparian doc- 
trine. 

5. To procure the election of members of the Legisla- 
ture who openly and without qualification, favor and will 
act upon the foregoing principles, regardless of political 
affiliations. 

6. To oppose through the ballot-box, and by every other 
legitimate means, the election of any person to office, execu- 
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tive, legislative or judicial, who is not know^ to be in full 
and active accord with every proposition contained in these 
By-Laws. 

7. To obtain confirmation by the Courts and the Legis- 
lature as the law and the fact, that the use of the waters of 
streams for the purpose of irrigation, is a natural want in 
this State, and to be preferred to all other uses. 

ARTICLE II. 

No person who is not in full accord with the purpose and 
principles contained in Article I of these By-Laws, shall be 
qualified to become a member of this Club. 

Every person becoming a member shall sign these By- 
Laws, and take alid subscribe to the following pledge: 

We, the undersigned, hereby pledge ourselves to use all 
honorable means to carry out the purposes of this Club, as 
set forth in the foregoing By-Laws; and we hereby declare 
that the principles therein set forth constitute the first arti- 
cle of our political creed, and that no candidate of any party 
for ofl&ce shall receive our vote or our support, unless 
he is a pronounced believer and advocate of the principles 
therein enumerated. 

ARTICLE III. 

The officers of this Club shall be President, Vice-Presi- 
dent, Secretary and Treasurer, and their duties shall be 
such as are usually performed by such officers. 



TO THE 



ANTI-RIPARIAN VOTERS OF CALIFORNIA. 



Now is the time to organize for war against Riparianism. 
We recommend that yon immediately form Anti-Riparian 
Irrigation Clubs, and adopt the accompanying Articles and 
By-Laws. In them you will find the Anti-Riparian Irriga- 
tion political creed. 

Begin to enroll in Clubs at once. Tou are forty thousand 
strong. Unite as one man, speak with one voice, and vote 
with one accord. 

By union you can command as a right what you have 
vainly begged as a favor. 

Organize and you can have a potent voice in the selection 
of Judges and Legislators. It is within your power to crush 
the threatening evils of Riparianism. Fire the hearts of 
the people with the justice of your cause. Show political 
parties that you have the strength and the will to enforce 
what you demand. 

J. DeBarth Shore, J. F. Wharton, 

W. 8. Green, E. Hudnut, 

H. S. Dixon, L. B. Ruggles, 

E. H. Tucker, D. K. Zumwalt, 

L. M. Holt, 

Legislative Committee of the 

State Irrigation Convention. 



TO THE PUBLia 



The following is a list of the newspapers in the State 
which have espoused the canse of irrigation: 

Alameda County. 

Alameda Encinal, 
Alameda Semi- Weekly Argus, 
Berkeley Advocate, 
Brooklyn Eagle, 
Haywards Journal, 
Livermore Valley Review, 
Oakland Enquirer, 
Oakland Journal (German)^, 
Oakland Sentinel, 
Oakland Times, 
Oakland Tribune, 
Fleasanton Star, 
San Leandro Reporter, 
West Oakland Sentinel. 

Colusa County. 

Colusa Sun, 
Maxwell Star. 

Contra Costa. 

(Martinez) Contra Costa Argus, 
(Martinez) Contra Costa Gazette, 
Martinez Daily Item. 

Fresno County. 

Fresno Expositor, 
Fresno Republican. * 
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Humboldt CouNrr. 

(Eureka) Hamboldt Standard. 

Inio County. 

(Independence) Inyo Independent. 

Kebn County. 

(Bakersfield) Korn County Californian, 
(Bakersfield) Kern County Gazette. 

Los Angeles County. 

Anaheim Gazette, 
Los Angeles Express, 
Los Angeles Herald, 
Los Angeles Mirror, 
Los Angeles Times, 
(Sabado) La Cronica. 
Santa Ana Standard, 

Mabin County. 

(San Eafael) Marin Co. Tocsin. 

Mariposa County. 
Mariposa Herald. 

Mendocino County, 

(Ukiah City) Dispatch-Democrat, 

Merced County. 

Merced Express, 

Merced Star, 

(Merced) San Joaquin Valley Argus. 

Napa County. 

Napa Daily Register. * 
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Nbyada County. 

Grass Valley Tidings, 
Nevada Transcript. 

Plaoeb County. 

(Aabnrn) Placer Co. Republican. 

Sacramento County. 

Gait Weekly Gazette, 
Sacramento Becord-Union, 
Sacramento Sunday Capital, 

San Bernardino County. 

Oolton Semi-Tropic, 

Riverside Press and Horticulturist, 

San Bernardino Times. 

San Diego County. 

(San Diego) Daily San Diegan, 
San Diego Sun. 

San Francisco. 

Alta, 

Call, 

Chronicle, 

Examiner, 

Pacific Rural Press, 

Political Becord, 

Post, 

Besources of California, 

Spirit of the Times, 

Weekly Star. 

San Joaquin County. 

Stockton Independent, 
Stockton Herald, 
Stockton MaiL 



San Luis Obispo. 

San Luis Obispo Tribune* 

SaKta Babbara County. 

Santa Barbara Express, 
Santa Barbara Press, 
Santa Barbara Republican, 
Santa Barbara Independent. 

Santa Clara County. 

Los Gates Mail. 
San Jose Republican. 

Santa Cbuz County. 

Santa Cruz Sentinel. 
Watsonville Pajaronian. 

SiERBA County. 

(Downieyille) Mountain Messenger. 

Solano County. 

Dixon Tribune, 

Vallejo Evening Chronicle, 

(Vacaville) Judicion. 

Sonoma County. 

Petaluma Argus, 
Petaluma Courier, 
Santa Rosa Democrat. 

Stanislaus County. 

Modesto Herald, 
Modesto News, 
Modesto Republican. 

Tehama County. 

(Bed Bluff) Tehama Democrat. 
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Tulare County. 

Traver Tidings, 
Tulare Begister, 
Yisalia Delta. 

Yuba County. 

Marysyille Democrat. 

There are many others not included in this list for the 
reason that the Committee has not yet had access to all. 
For their united and valuable assistance the gratitude of all 
is due. Only through their timely aid, the gallant fight for 
irrigation made at the last Legislature became possible. 
By their intelligent and exhaustive elucidation of the irri- 
gation question, the people all over the State have been ed- 
ucated and aroused to its importance. 

The Committee, personally, and in behalf of all irriga- 
tors, desire to tender thanks to the Press, and urge the con- 
tinuance of the work so efficiently begun. With its power- 
ful re-enforcement, we are confident of carrying the fight 
against riparianism to a successful issue. 

We reprint a large number of extracts from the press and 
commend them to the attention of all. A supplement con- 
taining extracts from newspapers, not yet received, and 
articles hereafter published, will be issued by this Com- 
mittee during the session of the State Irrigation Convention. 

J. Db Babth Shore, ^^ 
W. S. Gbeen, ^ 
H. S. Dixon, 

E. H. TUOKER, 

L. M. Holt, 
J. F. Wharton, 

E. HUDNUT, 
L. B. EUGGLES, 
D. K. ZUMWALT, 

Executive Committee. 
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To Vie Legislature of the 8(aie of Caiifornia, 

Convened at Us Twenty'Sixth Session, 

The undersigned constitute a Committee appointed by the State Irrigation \/^ 
GonventioD, held at Fresno, in December, 1884. 

Parsnant to the powers conferred upon us by that body, we address yon in 
advocacy of several measures now before yon relating to the subject of irriga- 
tion. 

Our purpose is to present to you as briefly as possible, a few of the reasons 
which make immediate legislation upon the subject, of inestimable import- 
ance. Also, to convince you, if possible, that the bills mentioned are the 
best yet proposed, and will, if enacted, go far to restore order out of the ex- 
isting chaotic condition of the State water law, by authorizing and regulating 
the use of water for irrigation^ 

IBRIGATION A NATUBAL WANT. 

It seems superfluous to restate or add to the facts already well known and 
often repeated, showing that irrigation is a natural necessity throughout a 
large portion of the State; it has never been denied that such is the case. 
The necessity has already been recognized and declared at previous sessions 
of the Legislature. The present State Engineer bears testimony to it. Many 
decisions of the courts have conceded the fact as one of which they will take l 
judicial notice. The extensive irrigation works already constructed, and the 
annual expenditures of vast amounts of money upon irrigation, places it be- 
yond controversy. 

Our own testimony and that of the people in whose behalf we address you, 
is at your command and to be corroborated by thousands in every part of the 
State. 

BKNEFITS 07 IBBIQATION. 

The product of the soil is the principal source of the wealth of the people. 
Artificial irrigation has made possible an enormous, almost an unlimited in- 
crease iu the area of cultivated land. This has been, and will in the future, 
be accompanied by a corresponding enlargement of population. Each sup- 
plements the other. Great strides have been made already in many branches 
of industry to which irrigation is necessary. 

The production of fruit is constantly becoming greater. Grapes, raisins, v 
wine and brandy are among the most important of our exports. Countless 
herds of cattle are fattened for home and foreign market from the yield of 
irrigated land. Sheep by thousands are grazed upon grasses artificially wa- 
tered. Our wool production is growing rapidly. With water for his land the 
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owner can choose at his will whatever he desires to onltiyate. The possibili* 

ties of the soil are boundless. Land-owners are constantly increasing the 

/ Talae and variety of their productions by repeated experiments. The price 

of land increases at an incredible ratio with the introduction of water. The 

- statistics of population, area of cultivated land, and productions of various 

kinds will show you the wonderful progress which Southern California has 

made with the gradual extension of irrigation. The reports of the railroad 

and steamship companies will convince you of the • magnitude of its trade. 

V The merchants of San Francisco can bear witness to the prominent position 

which it occupies with relation to the commerce of that city. The residents 

of that section will testify that whatever success they have attained and what- 

over prosperity the future has in store for them, can be ascribed to irrigation. 

Without attempting, accurately, to state the acreage now irrigated, nor the 
money invested in irrigation works, it is sufficient for our present purpose to 
remind you that at a moderate estimate there are now many hundred thousand 
acres of irrigated land, and ditches and canals many thousand miles in 
length, constructed and maintained at a cost of not less than $100,000,000. ' 

The works already constructed will furnish means of irrigation for double 
the amount of land now irrigated. The water of our rivers, economically 
distributed, will suffice to extend irrigation to millions of acres yet nn- 
tonched. 

By the construction of reservoirs in the mountains, the water supply can 
be indefinitely increased, and large quantities utilized, now yearly wasted 
during the winter and spring freshets; but this can only be accomplished by 
State means, or through the co-operation of large capital, and must await the 
gradual development of the country. 

INJURIOUS OONSBQUENOBS 07 DENIAL OP BIGHT 07 IRRIGATION. 

Of all the land now 'under irrigation, that portion bordering upon river 
banks, the property of riparian owners, forms an insignificant fraction, and 
even that is irrigated by water claimed by actual appropriation and not by 
virtue of a riparian right. Compared with the area still to be irrigated, the 
area in riparian ownership is infinitesmal. The consequences of depriving 
all, or all but riparian owners, from irrigating are simply frightful to contem- 
plate. Indeed, it is not easy to conceive them at once. The physical effects 
upon the face of the country can only be fully comprehended by those early 
settlers who saw a sand waste where he now beholds a prospering farm.. 
Who can picture to himself the condition of the people when the day comes 
that tells them in the name of the law that they shall not take the water of 
the river for their dying crops? It takes but the commonest observation and 
the least reflection to perceive that the use of the r ijpa, for any practical pur- 
pose, is impossible upon our ordinary California stream. In England and in 
other wet countries the water is not nsed or needed for irrigation, and all the 
uses of the stream for mills and the like are upon the bank. The uses are 
such as that the water, if momentarily diverted, can be and is immediately 
turned back in full volume. There is no use of the water desirable or prac* 
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tioable except upon the bank. Here the reverse is the mle. The most 
▼alnable and essential use of th^ water is to Tivify the ground and stimnlate 
prodnction by irrigation. This cannot be done on the banks; it is not ripa- 
rian, and the water when taken out and used is absorbed by the ground and 
cannot be returned. Every one familiar with our physical conditions, knows 
well that a river channel through any man's land is here, as a rule, but a 
washed-out san^y depression, bordered by a few trees and willows, and gen- 
erally in the season when alone water is useful, only the dry, unsightly 
bed of a sunken stream, and even when the water flows in it, no ordinary 
small farmer, if owning land»upon it, can take the water out on his own land 
unless he can first teach it to run up hill. He has to go above upon the land 
of some upper proprietor to divert it, in derogation of the so-called riparian 
rights below him, in order to get it out of the stream on to his own land. So 
far as watering cattle is concerned, there are few of the great stock men of 
the San Joaquin plains who do not rely upon wells for that purpose, and for 
the reason that the water of the streams in the hot summer weather becomes 
full of vegetable and animal matter, and often destroys the cattle in large 
numbers. 

But even suppose the water can be used and is convenient for use to water 
stock. Suppose to take it away would be inconvenient to the man owning 
more or less cattle who owns the bank. Suppose, in short, that some one 
must suffer inconvenience and hardship, no matter which rule prevails. 
What then is to be done? Which is better? That a few men, the limited few 
who own the bank, should have the exclusive use of the stream to water 
their stock, all irrigation be stopped, all the progress of the past be blotted 
out, and rain and destruction be brought to all the prosperous and happy 
homes of which now irrigation i% the cause, the life and the only hope; or 
that the stream be used so as to irrigate the greatest amount of land which it 
is capable of irrigating, so as to stimulate production to its widest limits, so 
as to build up homes of plenty and happy firesides, and rich and prosperous 
oomm unities and peoples, even if the stook men do have to sink a few wells 
to water their stock? Which is best — ^the desert, with a few herds and their 
scatteriug attendants, or green fields, orchards, the (vine, the olive, the 
orange, the ripening grain and the happiness and prosperity which attends 
safe and certain husbandry? 

CUSTOMS AND USAGES, IBBBSPBOTIVE OP LAW. 

Whether authorized by law or not, it is a matter of common knowledge that, 
dating back prior to our conquest, the customs and usages of the inhabitants 
justified the diversion and use of water for agricaltural and other purposes. 
Common consent and common necessity gradually gave form^and life to the / 
custom. The rule was adopted in settlement of disputes over water, between 
man and man, that he who was prior in time gained priority of right. Prac- 
tically, the common law of riparian rights was unknown. It was not invoked 
between claimants of water, and fell into disuse. This was not alone the 



case between individnala, bat was nniversal everywhere. To the farmer 
wishing to irrigate it never occurred that he could not appropriate water at 
his pleasure. Not even the riparian owner claimed or insisted on rights ex- 
cept by actual appropriation. Neither he nor any other appropriator 
thought of insisting that the water of a stream should run confined to its 
natural course any more than that they would have expected it to run up 
stream. 

This custom became, unto laymen at least, a rule of property, so that their 
contests over water were always, as to priority and quantity, regardless of the 
ownership or situation ot land. 

THE LAW. 

/ By the Act of 1850 adopting the common law it is provided : " That the 
common law of England so far as it is not repugnant to or inconsistent with 
the Constitution of the United States; or the Constitution or laws of the 
State of California, shall be the rule of decision in all the Courts of this 
State." This provision was re-enacted in the Political Code. 

This statute has been the subject of judicial constraotion in many cases, as 
have like provisions in the laws of other States. In some of the original 
States the substance of this law was held by the courts to be the rule of 
their decisions even when not made the written law. By the incorporation 
of this rule into the body of the statutes, it was the intention of the earliar 
lawgivers of the State to follow in the footsteps of the older States. It is 
therefore necessary to examine the decisions of the courts of other states to 
learn their construction of this statute, and upon comparison with the in- 
' terpretation of it given by our own courts, to establish its effect upon the 
rule of decision which should govern cases involving water rights in this 
State. • 

It must be kept in mind at the same time, that the language of our statute 
is *• the Common Law of England,** and that it is claimed by the ripariaTiists 
that according to that common law that — 

** Every proprietor of lands on the bank of a stream, has an equal right to . 
"use the waters which flow in the stream, and consequently no proprietor 
** can have the right to use the water to the prejudice of any other proprietor. 
** Without the consent of the other proprietors, no proprietor can either 
"diminish the quantity of water which would otherwise descend to the pro- 
" prietors below or throw the water back upon the proprietors above." 

And, that it is also claimed by the riparianists that by our statute every 
part and portion of that common law has been adopted, no matter how un- 
snited to our condition or repugnant to our customs and manners. 

"We quote from Sedgwick on the Construction of Statutory and Consti- 
tutional Law, a well-known work, accessible to all: 

« The colonists who settled this country were Englishmen, with the feel- 
'* ings, the attachments and the prejudices of Englishmen. It became 
« necessary for them to establish, or recognize and adhere to some system of 
'* law from the moment they landed. That system was English, and 'ac- 



"oordingly, we And the doctrine to have always been that the colonists were 
<* subject to, and, as it were, broaght with them, the great principles of the 
<* common law of the mother country, with snch modifications as the legis- 
"lative enactments of Parliament had at that time introduced into it, or the 
'* particular situation of the colonists in Vteir new condition required.** 

** The declaration of rights made by the first Continental Congress in 1774 
" declares that ' the respective colonies are entitled to the common law of 
'* 'England, and to the benefit of such English statutes as ezistedat the time 
"'of their colonization, and which they have by experience found to he applicable 
*• *to their social, local and other circumstances.** 

''This is the uniform language of our judicial decisions, whether of 
*' Federal or State tribunals. It has been declared by the Supreme Court of 
<' the United States * * * that the common law of America is not to be 
"taken in all respects to be that of -England; but that the settlers brought 
"with them and adopted only that portion which was applicable to their^ 
** situation." 

Further on he says : " It is very important to bear in' mind the exception 
" already mentioned, that only so much of the English common law was 
" adopted by the colonies as was applicable to their condition.*' 

Sustaining his text, he cites cases by the United States Supreme Court, 
New York, Massachusetts and New Hampshire. 

It will also be seen by quotations from the Constitutions of several States, 
cited by him on pages 10, 11 and 12, that the language adopting the common 
law is similar to our statute, and while there is in them no express exemption of 
such portions of the common law as wis inapplicable to the condition or situation 
of the pirticular community, yet such exemption has been assumed by the Courts, 

The adoption of this Eaglish common law by our legislative enactment 
simply adopted the common law system as distinguished from the civil law 
system which prevailed in this State under Spanish- American rule. The 
common law system was adopted here, as it was in New York, in Ohio, in 
Iowa, and in fact nearly all the States of the Union, but as in all the other 
States as here, that adoption did not include those portions thereof which 
are wholly inconsistent with our condition, habits, necessities, and institu- 
tions as a people. 

It is contended by the riparianists that the Legislature, in adopting the 
common law of England, intended that, except as far as modified by express 
statute, it should be rigidly followed in every particular, however absurd, 
inconvenient, and repugnant to the conditions of life in Cdlifornia some of 
its principles might prove to be. It is claimed that the common law as 
adopted here is an infiexible, unyielding system of legal doctrines and rules, 
like the law of the Medes and Persians, *' which altereth not.'* 

You are asked to believe that in selecting tliis system as her code of " un- 
written law,'* California has, so to speak, deliberately encased her young and 
growing form in a cambersome, ill-fitting suit of medieval armor, which is 
so riveted and joined together that nothing but legislation, and not even 
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that, can remove it. This theory attributes to the oommon law a rigidity 
and fixedness of character which it does not possess even in England. It is 
there a growing, changing system, accommodating itself, from age to age, to 
the necessities and convenience of the nation. 
\J Oommon law is bat customary law, and a castotii not in accordance with 
the needs of the people could not possibly be established. 

Sedgwick says, at page 10: "But the common law is perpetually 
** fluctuating." » » • "It was therefore nacessary to fix a time after 
" which any changes effected in the common law of the mother country would 
' ' have no effect here." 

At page 4, he says: "To this source (i. e., custom,) is also chiefly to be 
" traced the great body of the original English law ' that ancient collection of 
" unwritten maxims and customs called the Common Law,' which still exer- 
" oises such extensive sway in both England and America, and on which we 
" daily see engrafted regulations owing their origin to the same principle." 

Since the system possesses this plastic character in the land where it or- 
iginated, it must continue to possess it where adopted here, whether adopted 
by express statute or by voluntary recognition of the courts as a part of our 
heritage as descendants of the English nation. 
^ It has been uniformly adjadged in this country that the common law, how- 
ever adopted, ib in force here only so far as it is adapted to our situation^ 
wants and institutions. 

Says that great New Tork jurist, Judge Bronson: "I think no doctrine 
" better settled than that sach portions of the law of England as are not 
" adapted to our own condition form no part of the law of this State. The 
" exception includes not only such laws as are inconsistent with the spirit 
" of our institutions, hut such as were framed wUh special reference to the physi- 
" col condition of a country differing widely from our own. It is contrary to 
" the spirit of the common law to apply a rule founded on a particular r^a- 
*' son to a case where that reason utterly fails. Cessante ratione legis, eassat 
** ipsa lex,** 

20 Wend., 159. 

So, also, one of the most eminent of American jurists and statesman. 
Judge Thurman of Ohio, lays down the same rule in language too plain to *be 
mistaken. He says: *' The English common law, so far as it is reasonable 
** in itself, suitable to tbe condition and business of our people, and consis- 
" tent with the letter and spirit of our Federal and State constitutions and 
" statutes, has been and is followed by our courts, and may be said to con- 
" stitute part of the common law of Ohio. But whenever it has been found 
" wanting in either of these requisites oar courts have not hesitated to 
** modify it to suit our circumstances, or, if necessary, to wholly depart 
•' from it." 

2 Ohio State Bep., 329. 



strictly in aooord with this view is the opinion of Ohief Jastioe Wright, of 
lowa^ where in delivering the opinion of the Supreme Conrt of that State, 
after declaring the common law to be there in force, he continues: "To say 
** that every principle of that law, however inapplicable to oar wants*or inbti- 
" tntions, is to continue in force until changed by some legislative rule, we 
'* believe has never been claimed, neither indeed could it be with any degree 
" of reason." And farther in the sima opinion, he says: ** When the com- 
** mon law has been repealed or changed by the institution of either the 
" States or National Government, or by their legislative eaactments, it is, of 
** course, not binding. So, also, it is safe to say when it has been varied by ouS' 
** torn, not founded in reason, or not consonant to the genius and manner of the 
" people, it ceases to haw force,** 
3 Iowa, 402. 

Says Mr. Justice Story: "The common law of England is not to be taken ^ 
^' in all respects to be that of America. Our ancestors brought with them its 
" generai principles and claimed it as their birthright; bat they brought with 
" them and adopted only that portion which loas applicable to their situation,** 
2 Peters, 144. 

The reports of the American Courts are full of kindred decisions. These 
are to be fqund in Illinois (one decision by Judge Trumbull), in Arkansas, ill 
Mississippi, in Pennsylvania, in Massachusetts, in Tennessee, in Wisconsin, 
and indeed in all the States where the question has ever been raised. 

Can any good reason be given why beautiful California should not be sub- 
ject to the same enlightened rufe, or why her fair present should be destroyed 
and her future made hopeless to enforce the contrary one? 

In connection with the proposition here advanced, we beg leave to refer in 
the appendix to this address, to the case [of Coffin vs. Left'Hand Ditch Co,, 
decided by the Supreme Court of Colorado, a great irrigating State like our 
own, in which the common law pertaining to riparian rights is held to be in- 
applicable to the condition of the country and to form no part of its laws, 
^ven prior to tfie adoption of the Constitution, which expressly authorized water 
■appropriation. 

The conclusion must be that, by the Act of 1850, we adopted only such 
portion of the common law of England as was applicable to our Condition, 
and whatever we did take of the common law included a power and duty ex- 
isting in Judges and Courts exercising common law jurisdiction to modify the 
oommon law when demanded by common necessity, and reconcile conflicting 
decisions arising either from such modifications or from the misapprehension 
as to the applicability of any portion of the common law, and this without 
any usurpation of the powers of the Legislature. 

Our courts, including the Supreme Court as it is now constituted, have 
recognized and acted upon these mles ever since their organization, most 
frequently in cases involving water rights. 

The following is a list of cases involving rights acquired by appropriation, 
beginning with the Supreme Conrt as it was first constituted, and ending in 
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the Coart as it now stftndfi, and also cases by the Uaited States Sapieme 
Court: 

Irwin vs. PhUlips, 5 Gal., 140. 

Tartar vs. Spring Creek Co,, 5 Oal., 397. 

Conger vs. Weaver, 6 Oal., 655. 

mil vs. King, 8 Oal., 338. 

Butie Co. vs. Vaughan, 11 Oal., 163. 

McDonald vs. Biar River Co., 13 Oal., 232. 

Rupley vs. Welch, 23 Oal.. 455. 

N. C. Jb S. Co.ys. Eidd, 37 Cal., 314. 

Osgood vs. El Dorado Water Co., 56 Oal. 

AtchisonyQ. Peterson, 20 Wall., 607. 

Basey vs. Gallagher, 20 Wall., 670. 

Jennison vs. Kirk, 98 U. S., 458. 

5ro(2er vs. Natoma Water Co,, 101 U. S., 274. 

These oases show that oar courts have adopted the rule above stated, and 
have squarely asserted the power to pass upon the fact as to whether or not 
a portion of the common law of England was inapplicable to our situation or 
condition. They also assumed the right to modify the decisions of their 
predecessors, in a number of cases, as will be readily observed by any who 
will read the decisions. 

Instead of qu6ting from these various decisions we give an extract fiom 
Mr. Jadge Field's opinion in Atchison vs. Peterson, which summarizes them 
all. He says (20 Wallace, 511): " As respects the use of water for mining 
" purposes, the doctiinesofthe common law declartory > f the rights of riparian 
" owners were at an early day, after the discovery of gold found to be inap' 
" jp^ica&Ze, or applicable only in a very limited extent to the necessities of 
<* miners and inadequate to their protection. ^ 

*'This equality of right" (riparian), ''among all the proprietors on the 
** same stream would have been incompatible with any extended diver- 
" sion of the water by one prospector, and its conveyance for mining 
" purposes to points from which it could not be restored to the 
'* stream. But the Government being the sole proprietor of all the public 
*' lands, whether bordering on streams or otherwise, there was no occasion 
** for the application of the common law doctrine of riparian proprietorship 
" with respect to the waters of these streams. The Government by its silent 
'' acquiescence assented to the general occupation of the public lands 
** for mining, and to encourage their free and unlimited use for that pur- 
" pose reserved such lands as were mineral from sale and the acquisition of 
** title by settlement. And he who first connects his own labor with property 
" thus situated and open to general exploration, does, in natural justice^ 
" acquire a better right to its use and enjoyment than others who have not 
** given such labor. So the miners on the public lands throughout the Pncifio 
*' States and Territories, by their customs, usages and regulations, everywhere 



'* recognized the inherent justice of this principle; arid the principle itself tocLs af 
" an early period recognized and enforced by the Court in t?^ese Slates and Ter^ 
•* riiories,**' 

In the case of Basey yp. QaUagher, 20 Wallace, 682, the views expressed 
and mlings made, jast now qnoted, are held equally applicable to the use of 
water for purposes of irrigation, and no distUictiony U is held, is made in those 
States and Territories by the custom of miners or settlers, or by the Courts^ in 
the rights of the first appropriator from the use made of the water if the use 
be a beneficial one. 

Thus stands the law of appropriation, as applied to the public lands. It 
had its origin in the necessities of the situation and condition of the people 
and the country. 

The two great resources of the State are, and have ever been, mining and 
agrieulturs. The climate, topography and physical condition of the Stat» 
and the necessities of the people have rendered the diversion of water from 
streams, both for mining and agricultural pursuits, essential. 

All of the lands in the State except Mexican grants were, at the time of 
our admission into the Union, public lands of the United States. The 
climate, topography and physical condition olthe State and the necessities of 
the people have not changed in kind since 1850. They have remained the same 
through all the years, notwithstanding the gradaal alienation of land by the 
Government to individuals. The common Jaw became no less inappli- 
cable because the land no longer remained public. 

The same customs and usages in regard to the appropriation of water for aU 
useful purposes were practiced universally, with a total disregard by all 
of ownership of land whether public or private. It was these usages and ' 
customs which caused the courts to take notice of and! declare the inapplica- 
bility of the common law of England, as to public lands, and to recognize 
the right of appropriation as to such lands. They performed their duty by 
ascertaining the fact of the inapplicability of the riparian law, and then de- 
clared it not to be the law. The same duty was incumbent on them with 
relation to lands reduced to private ownership when occasion arose, the 
inapplicability being the same. But until the case of Lux vs. Hoggin the 
opportunity never came, as all cases arising were between appropriators on 
public lands. 

The case of Ferreavs. Enipe, 28 Cal., 3i0^ .was the case of an appropriator 
against one who, claiming as a riparian owner, had stopped all the water of 
the stream. The question as to whether an j appropriator* s right was 
superior to the riparian right was not necessary to the decision, and was not ^ 
determined. The Court decided that, assuming defendant was a riparian 
owner, he had no right as such to obstruct all the water in the stream ia 
such a manner as to become lost by absorption and evaporation. All else in 
the opinion is mere dictum. 

As a matter of fact, the question of relative superiority between riparian 
rights at common law and rights by appropriation are not necessarily in^ 
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•solved in any case, except the recent case of Lux vs. Haggi% in which tha 
four Jastices oonstitating the majority of the Ooart held that rights by ap- 
propriation cannot be acquired as against a private riparian owner; and this 
case is on rehearing, and not yet settled law. 

Any decision in favor of a riparian owner and against an appropriate^ 
mnst disregard an existing fact; a fact demonstrated to exist by the customs 
.and usages of thirty-five continuous years — and that is, that the necessities 
of the people, and the climate and physical condition of the State, make 
the English riparian doctrine, in any form, inapplicable here. This ques- 
tion of fact yet remains to be finally determined by the Courts. 

The law of riparian rights and the law of appropriation will not assimilate. 
Either can exist only by the exclusion of the other. The true course is to 
ascertain and determine the question of applicability. The present Supreme 
*Oourt have the same power and right to determine and declare this, and to 
reconcile confiicting decisions as their predecessors had. 
y We submit to your good judgment that the representatives of the people 
have also a good right to declare by statute the fad that the portion common 
law of England, as expounded by the courts, to be repugnant to and incon- 
sistent with the climate, topography, and physical condition of the State and 
the necessities of the people thereof, and the laws thereof concerning the 
.appropriation of water for purposes of irrigation. In future water litigation 
the Supreme Court may accept it, or they may reject it, as binding authority, 
so far as the past is concerned. Or they may consider it as evidence of the 
fact, although not conclusive. But with the added clause, "and to that 
extent form no part of such laws,** it will govern their decisions in contro- 
versies arising over rights to be hereafter acquired. We shall have no new 
riparian owners to put stumbling blocks in the way of irrigation. 

We ask you, we nrge you, in behalf of the irrigators of the State, and in 
the interest of the entire people, to so legislate upon the subject of irrigation 
as to assure the continued advance of the State by the develppment of its 
■agricultural interests through the means of irrigation. 

We are convinced that if nothing is done at this session, the progress of 
the State will receive a serious check, entailing upon the people the loss of 
millions of property. Your failure to pass the pending bills will be regarded 
as a public calamity affecting the material welfare of the whole State. 

We earnestly request yon to enact the bills which' we have heretofore 
urged upon your committees. We believe that the passage of Senate Bill 210 
and Assembly Bill No. 410 in the form in which it has already passed the 
Assembly, is the best possible, indeed, the only feasible solution of the 
•question, as between riparian owners and appro priators. Under the ex- 
isting state of uncertainty irrigation must be suspended until assured of 
protection by the law. If riparian rights are to be upheld, irrigation must 
no longer be numbered as one of our industries. What we ask by this bill 
is that we may be allowed to pay riparian owners for whatever rights they 
have to water which is more necessary for irrigation than for any purpose to 
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which they can apply it; but wish to be protected . against their exorbitant 
demands by a provision for ascertaining jast compensation for loss or 
damage. 

If Bills 410 and 210, guaranteeing water for irrigation, shall pass, we 
farther urge the enactment of the bills proposed for the formation of Dis- 
tricts and the regulation of water distribatiou, for amending the water-right 
clause in the Constitution and for the adjudication of claims to water. 

We do not claim for these measures that they are infallible or beyond 
criticism. The very men who have declared that this is a subject full of 
complications and difficulties, have required of us *the presentation of bills 
to which no objection could be made. No such bill can be framed. With 
the experience of all the ages of the past, no legislator has ever been able 
to draw a revenue law free from serious objection, yet no one has argued 
from this that we should have no revenue laws. 

These bills have been carefully prepared, revised and amended. They have 
the unanimous -endorsement of irrigators, and of nearly all the riparian 
owners on streams where irrigation is carried on. No one has proposed any 
better measures, and a beginning must be made. There is a burning neces- 
sity for action now. We appeal to you with confidence to accede to the 
united wishes of the people of all California, with few exceptions, and en- 
act all of these bills. With great respect, we remain 

Your most obedient, etc., 

J. DbBARTH SHOBB, 
J. F. WHAETON, 
W. S. GREEN, 
R. HUDNUT, 
H. S. DIXON, 
L. B. RUGGLES, 
E. H. TUCKER, 
D. K. ZUMWALT, 
Legislative Committee of the State Irrigation Convention, 



I* 



12 



IN THE SUPREME COURT OP COLORADO. 
[Spring Term,.1883.] 



COFFIN KT AL. V. THE LEFT-HAND DITCH 00. 

1. Watbb Riohts in Colobado — Not Goybbneo by Common-law Rui.es as 

TO RiPABiAN Pbopbibtobship. The doctrine of priority of right to 
water by priority of appropriation has existed in Colorado from the 
earliest appropriations of water within the boundaries of the State, 
and not simply since 1876, when the Constitution was adopted. The 
right, from the very nature of the case, existed prior to any legislation 
on the subject. The-common-law rule is not applicable to Colorado. 

2. Same— Pboteotion op. The right of one who by prior appropriation has 

secured the beneficial use of water is entitled to protection as well after 
patent, to a third party, of the land over which the natural stream 
flows, as when such land is part of the public domain, whether or 
not the water be mentioned in or expressly excepted from the grant. 
The Act of Congress protecting in patents such rights *'was rather a 
voluntary recognition of a pre-existing right of possession, consti- 
tuting a valid claim to its continued use, than the establishment of a 
new one. 

3. Same — Legislation had in View of these Rights by Appropriation^ 

All the legislation on the subject in Colorado, including the Act of 1861, 
1862 and 1864, • had in view the existence and protection of rights 
secured by prior appropriation. 

4. Same— Right not Dependent upon the Locus op Use. The right of 

water acquired by prior appropriation is not in any way dependent upon 
the locus of its application to the beneficial use designed. That such 
prior appropriation diverts the water from one stream to another, across 
the nntnral water-shed, does not affect his rights. The Acta of 1861 
and 1862 do not conflict with this view. 

Appeal from the District Court of Boulder County. 
Messrs. Carr and Kime for appellants. 
Richard H, Whiieley for appellee. 
Helm, J.: 

Appellee, who was plaintiff below, claims to be the owner of certain water 
by virtue of an appropriation thereof from the south fork of the St. Vrain 
Creek. It appears that such water, after its diversion, is carried by means of 
a ditch to the James Creek, and thence along the bed of the same to Left- 
hand Creek, where it is again diverted by lateral ditches and used to irrigate 
lands adjacent to the last named stream. Appellants are the owners of lands 
lying on the margin and in the neighborhood of the St. Vrain below the 
mouth of said south fork thereof, and naturally irrigated therefrom. 

In 1879 there was not a sufficient quantity of water in the St. Vrain to 
supply the ditch of the appellee and also irrigate the said lands of appellants. 
A portion of appellee's dam was torn out and its diversion of water thereby 
seriously interfered with by appellants. The action is brought for damages 
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itrising from the trespass, and for injanctive relief to prevent repetitions 
thereof in the f ntnre. 

The answer of appellants, who were defendants below, is separated into 
six divisions: 

Firtt — A speciflo denial of all the'^mater^al allegations of the complaint. 

Second — ^Allegations conoerning an agreement made at the date of the con* 
straotion of appellee's ditch; by this agreement the parties constracting snch 
ditch were to refrain from the diversioa of water there through when the 
qoantity in the 8t. Vrain was only suflEloient to supply the settlers thereon. 

Tfwrdf fourth, fifth and sixth, are separate answers by individual defend- 
ants setting up a right to the water diverted, by virtae of ownership of lands 
along the St. Vrain, and in some instances also by appropriations of water 
therefrom. But it nowhere appears by sufficient averment that such appro- 
priations of defendants' making the same were actually made prior to the 
diversion of the water through appellee's ditch. 

Demurrers were sustained to all of the above defenses or answers, except 
the first, and exceptions to the rulings duly preserved; trial was had before a 
jury upon the issues made by the complaint and answer as it then remained, 
and verdict and judgment given for the appellee. 

Such recovery was confined, however, to damages for injury to the dam 
alone, and did not extend to those, if any there were, resulting from the loss 
of water. 

We do not think that the Oourt erred in its ruling upon the demurrers, and 
we believe the verdict and judgment sustained by the pleadings and evidence. 

Were we to accept appellants' views upon the subject of water rights in this 
State, it would yet be doubtful if we could justify the trespass. And if the 
agreements were actually made as stated in the second defense, that fact 
would not excuse their act in forcibly destroying the appellee'9 dam without 
notice or warning. It is sufficient npon this subject for us to say that, 
even if such agreement were legal and binding, and included subsequent set- 
tlers on the St. Vrain, yet appellee 'was entitled to notice of the iiisnf- 
ftciency of water to supply the demands of appellants; it might then, per- 
hape, have complied with the agreement without serious injury to its prop- 
-erty. 

But t^o important questions upon the subject of water rights are fitirly 
presented by the record, and we cannot well avoid resting our decision 
xipon them. 

It is contended by counsel for appellants that the common-law principles 
of riparian proprietorship prevailed in Colorado until 1876, and that the 
doctrine of priority of right to water by priority of appropriation thereof was 
first recognized and adopted in the Constitution. But we think the latter 
doctrine has existed from the date of the earliest appropriations of water 
within the boundaries of the State. The climate is dry, and the soil, when 
moistened only by the usual rainfiUl, 'is arid and unproductive; except in a 
few favored sections, artificial irrigation for agriculture is an absolute neces- 
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sitj. Water in the yarioas streams thus aoqaires a valne unknown in 
moister climates. Instead of being a mere incident to the soil, it rises, when 
appropriated, to the dignity of a distinct nsnfmctnary estate or right of 
property. It has always been the policy of the National, as well as the Ter- 
ritorial and State Goyernments, to encourage the diversion and use of water 
in this ooantry foir agriculture, and vast expenditures of time and money 
have been made in reclaiming and fertilizing by irrigation portions of our un- 
productive territory. Homes have been built and permanent improvementft 
made, the soil has been cultivated, and thousands of acres have been ren- 
dered immensely valuable, with the understanding that appropriations of 
water would be protected. Deny the doctrine of priority or superiority of 
right by priority of appropriation, and a great part of the value of all this 
property is at once destroyed. 

The right to water, in this country, by priority of appropriation thereof, 
we think it is and has always been the duty of the National and State Gov- 
ernments to protect. The right itself, and the obligation to protect it, existed 
prior to legislation on the subject of irrigation. It is entitled to protection 
as well after patent, to a third party, of the land over which the natural 
stream flows, as when such a land is a part of the public domain, and it is 
immaterial whether or not it be mentioned in the patent and expressly ex- 
cluded from the grant. 

The Act of Congress protecting in patents such right in water appropriated, 
when recognized by local customs and laws, •* was rather a voluntary recog- 
nition of a pre-existing right of possession, constituting a valid claim to its 
continued use, than the establishment of a new one." 
Broder vs. Natoma W. & U,Co,, 11 Otto, 274. 

We conclude, then, that the common[law doctrine giving the riparian owner 
a right to the flow of water in its natural channel upon and over his lands, 
even though he make no beneficial use thereof, is inapplicable to Colorado;: 
imperative necessity, unknown in the countries which gave it birth, compels 
the recognition of another doctrine in conflict therewith. And we hold that^ 
in the absence of express statutes to the contrary, the first appropriator of 
water from a natural stream, for a beneficial purpose, has, with the qualifica- 
tionq contained in the Constitution, a prior right thereto to the extent of such- 
appropriation. 

See Schilling vs. Rominger, 3 Col., 103. 

The Territorial Legislature, in 1864, expressly recognizes the doctrine. It 
says: 

" Nor shall the water of any stream be diverted from its original channel 
to the detriment of any miners, millmeu or others along the line of said 
stream, who may have a pnority of rights and there shall be at all times left 
aufEicient water in said stream for the use of miners and agriculturists along, 
said stream. 

Session Laws 1864, p. 58, Sec. 32. 
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The priority of right mentioned in this section is ncqaired by priority of 
appropriation; and the provision declares that appropriations of water shall 
be subordinate to the use thereof by prior appropriators. This proyision 
remained in force nntil the adoption of the Gonstitittion; it was repealed in 
1868, bnt the repealing Act re-enacted it verbatim. 

But the rights of appellee were acquired in the first place under the Acta 
of 1861 and 1862; and counsel for appellants urge, with no little skill and 
plausibility, that these statutes are in cohflict with our conclusion that 
priority of right is acquired by priority of appropriation. The only pro» 
Tision, however, which can be construed as referring to thie subject, is 
Section 4, on page 68, Sess. Laws of 1861; this section provides for the ap- 
pointment of commissioners, in times of scarcity, to apportion the water of 
the stream " in a just and equitable proportion," to the best interests of all 
parties concerned, with a dua regard for the legal rights of ail," What is 
meant by the concluding phrase of the foregoing statute? What are the 
legal rights for which the commissioners are enjoined to have a **due 
regard?" Why this additional limitation upon the powers of such com- 
missioners? 

It seems to us a reasonable inference that these phrases had reference to 
the rights acquired by priority of appropriation. This view is sustained by 
the universal respect shown at the time said statute was adopted, and subse- 
quently by each person for the prior appropriations of others; and the cor- 
responding customs existing among settlers with reference thereto. This 
construction does not, in our judgment, detract from the force or e£fect of 
the statute. It was the duty of the commissioners under it to guard against 
extravagance and waste, and to so divide and distribute the water as most 
economically to supply all of the earlier appropriators thereof, according to 
their respective appropriations and necessities, to the extent of the amount 
remaining in the stream. 

It appears from the record that the patent under which appellant, George 
W. Coffin, holds title, was issued prior to the Act of Congress of 1866 here- 
inbefore mentioned; that it contained no reservation or exception of vested 
water rights, and conveyed to Coffin, through his grantor, the absolute title 
in fee-simple to his lands, together with all incidents and appurtenances 
thereunto belonging; and it isrclaimed that,, therefore, the doctrine of priority 
of right by appropriation cannot, at least, apply to him. We have already 
declared that water appropriated for a beneficial purpose is, in this country, 
not necessarily an appurtenance to the soil through which the stream sup- 
plying the same naturally flows; if appropriated by one prior to the patent- 
ing of such soil by another, it is a vested right entitled to protection, though 
not mentioned in the patent But we are relieved from any extended con- 
sideration of this subject by the decision in Broder vs. Natoma W, ds M, Co,.^ 
supra. 

It is urged, however, that even if the doctrine of priority or superiority of 
right by priority of appropriation be conceded, appellee in this case is not 
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benefited thereby. Appellants claim that they have a better right to the 
water, becanse their lands lie along the margin and in the neighborhood of 
the St. Vrain. They assert that, as against them, appellee's diversion of 
said water to irrigate lands adjacent to Left-hand Greek, though prior in 
time, is unlawful. 

In the absence of legislation to the contrary, we think that the right to 
water acquired by priority of appropriation thereof is not in any way de- 
pendent upon the locus of its application to the beneficial use designed. And 
the disastrous conseqaenoes of oar adoption of the rule contended for, forbid 
our giving such a construction to the statutes as will concede the same, if 
they will properly bear a more reasonable equitable one. 

The doctrine of priority of right by priority of appropriation for agri- 
culture is evoked, as we have seen, by the imperative necessity for artificial 
irrigation of the soil. And it would be an ungenerous and inequitable rule 
that would deprive one of its benefit simply because he has, by large expen- 
diture of time and money, carried the water from one stream over an inter- 
vening water-shed, and cultivated land in the valley of another. It might be 
utterly impossible, owing to the topography of the country, to get water 
upon his farm from the adjacent stream; or, if possible, it might be im- 
practicable on account of the distance from the point where the diversion 
must take place, and the attendant expense; or the quantity of water in 
such stream might be entirely insufficient to supply his wants. It some- 
times happens that the most fertile soil is found along the margin or in the 
neighborhood of the small rivulet^ and sandy and barren land beside the 
larger stream; to apply the rule contended for would prevent the useful and 
profitable cultivation of the productive soil, and sanction the waste of water 
upon the most sterile lands. It would have enabled a party to locate upon 
a stream in 1875, and destroy the value of thousands of acres, and the im- 
provements thereou, in adjoining valleys, possessed and cultivated for the 
preceding decade. Under the principle contended for, a party owning land 
ten miles from the stream, but in the valley thereof, might deprive a prior 
appropriator of the water diverted therefrom, whose lands are within a 
thousand yards, but just beyond an intervening divide. 

We cannot believe that any legislative body within the Territory or State 
of Colorado ever intended these consequences to flow from a statute enacted. 
Yet two sections are relied upon by counsel as producing them. These sec- 
tions are as follows: 

*' All persons who claim, own or hold a possessory right or title to any land 
or parcel of land within the boundary of Colorado Territory * * • when 
those claims are on the bank, margin or neighborhood of any stream of water, 
creek or river, shall be entitled to the use of the water of said stream, creek 
or river, for the purpose of irrigating, and making said claims available ta 
the full extent of the soil, for agricultural purposes." Session Lawu, 1861, 
p. 67, Sec. 1. 

*'Nor shall the water of any stream be diverted from its original channel 
to the detriment of any miners, millmen or others along the line of said 
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stream, and there shall be at aU times left sufficient water in said stream for 
the use of miners and farmers along said stream." Latter part of See. 13, p. 
48, Sess. Laws 1862. 

The two statutory provisions above quoted must, for the purposes of this 
discussion, be considered together. The phrase, "along said stiream," in the 
latter is equally comprehensive, -as to extent of territory, with the expression 
"on the bank, margin or neighborhood," used in the fonner. And both in- 
clude all lands in the immediate valley of the stream. The latter provision 
sanctions the, diversion of water from one stream to irrigate lands adjacent to 
another, provided such diversion is not to the "detriment" of parties along 
the line of the stream from which the water is taken. If there is any confiot 
between the statutes in this respect, the latter, of course must prevail. We 
think that the "use" and "detriment" spoken of are a use existing at the time 
of the diversion, and a detriment or injury immediately resulting therefrom . 
We do not believe that the Legislature intended to prohibit the diversion of 
water to the "detriment" of parties who might at some future period conclude 
to settle upon the stream; nor do we think that they were legislating with a 
view to preserving in said stream sufficient water for the "use" of settlers who 
might never come, and consequently never have use therefor. 

But "detriment" at the time of diversion could only exist where the water 
diverted had been previously appropriated or used; if there had been no 
previous appropriation or use thei^eof, there could be no present injury or 
"detriment." 

Our conclusion above as to the intent of the Legislature is supported by 
the fact that the succeeding Assembly, in 1864, hastened to insert into the 
latter statute, without other change or amendment, the clause **who have a 
priority of righi,** in connection with the idea of "detriment*' to adjacent 
owners. This amendment to the statute was simply the acknowledgement 
by the Legislature of a doctrine already existing, under which rights had ac- 
crued that were entitled to protection. In the language of Mr. Justice Miller 
above quoted, upon a different branch of the same subject, it "was rather a 
Yoluntary recognition of a pre-existing right, constituting a valid claim, than 
the creation of a new one." 

Error is assigned upon alleged defects in the proof of appellee's incorpora- 
tion. 

But this is an action of trespass; the defendants below were, according to 
the verdict of the jury, and according to the views herein expressed', wrong- 
doers; and, considering the nature of the action, we think the proof of incor- 
poration sufficient. 

The judgment of the Gourt will be affirmed. 
2 
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The Spirit of the Press on the Subject of 
Ippigation. 



Kern County Galifomian. 

Prooeedtn/g^s of the Senate Irrlipatliii; Convention. 

In OUT last issue we gave a sketch of the proceedings of this Convention, 
covering the first day of the session. We mentioned that when the Conven- 
tion convened at Biverside last year, standing committees on Eesolutions 
and Legislation were appointed, to report at the present meeting. They were 
not ready to do so, and it was agreed to add three additional members to each 
committee, to be appointed by the Chair. The writer had the honot to be 
appointed to that on Resolutions. The two committees were directed to 
deliberate and act together, and subsequently they were combined into one. 
The duty of this combined committee was to prepare the work of the Con- 
vention; to decide upon and prepare the points upon which legislation was 
required, and submit their work to the Convention for discussion and ap- 
proval. As James DeBarth Shorb, Chairman of the Committee, was also 
Chairman of the Convention, a Vice-Chairman was appointed to preside over 
that body while he attended the deliberatjpns of the committee. The com- 
mittee Immediately retired to a room prepared for the purpose. It comprised 
18 members and we were surprised at their intelligence, ability and thorough 
nnderstanding of the subject. Several of them were able, experienced law- 
yers, three were editors, and the rest canal-ownere and irrigators. There was 
no hesitancy about proceeding to business. Eftch member was full of the 
subject, and more work was proposed than could have been accomplished in 
a month. The most important matters were selected, such as were believed 
would cover the entire ground, and these alone acted upon. Nothing was 
adopted without discussion, or until all opposition was overcome and a 
unanimous vote could be had. Each member kept steadily in view the wants 
and interests of his own district, and as it was not always possible to bar* 
monize them, a great deal of prolonged and warm discussion was the result, 
and Vhile there was some not fully satisfied, they were convinced that they 
could not have been granted more consistent with the general interest. As 
the work progressed it was reported to the Convention, and last Saturday the 
final report was made and, after some discussion, the work of the committee 
was adopted unanimously; whereupon the Convention adjourned, after first 
perpetuating the committee, which divided itself into variouo departments 
for different branches of work, the principal of which are the Executive and 
Finance Committees, the latter of which added to itself several members 
from the outside whom it was thought could render essential aid in this de- 



19 . 

partment, and a meeting of the entire committee was had subsequent to the 
adjournment of -the Gonyention, at which a definite understanding of the 
work to be done was had and final arrangements made. The amount of 
money necessary- for immediate use was estimated and apportioned among 
the counties principally interested in irrigation. The Execative Committee 
Was assigned the task of framing the matters adopted by the Oonvention into 
bills, which they are to see presented simultaneously in both Houses of the 
Ij^slature, and the passage of which they are to urge personally by every 
honorable means in their power. The bills they are authorized to introduce 
will, no doubt) effectually settle all the difficulties in the way of irrigation, 
especially riparian rights, if the final decision of the Supreme Oourt should 
sustain them. In th&t event, whidi we believe is not unlikely, a way has 
been devised to get them out of the way and apply all the running streams of 
the State to irrigation, on a basis of justice to all who require water for that 
purpose. 

The following are the ideas adopted by the committee and approved by 
the Convention, which, as far as necessary, are to be shaped into bills by 
the Executive Committee and their enactment into laws by the Legislature, 
urged: 

1st. That the cubic foot per second be adopted as the unit of measure- 
ment throughout the State. 

2d. It is important and desirable to institute a system of making all water 
rights a matter of proof and record. 

3d. A declaration by the Legislature that all the waters of the State in 
natural streams and lakes belong to the people, and are subject to appropria- 
tion by the people for irrigation, mining, manufacturing; and other useful 
purposes. 

4th. To provide such machinery for the voluntary formation of irrigation 
districts by which the owners of lands may acquire water rights, and assess 
the land for the purpose of constructing canals, ditches, or other irrigation 
works, oc for purchasing those already constructed. 

Provided, that waters already appropriated shall thereafter be utilized as 
Jit present through existing works or the extension of the same, so far as may 
be necessary, for the irrigation of lands dependent thereon; and further pro- 
Tided, ^ut no lands shall be taxed for the construction of works of irrigation^ 
except lands actually to be irrigated by said works. * 

6th. To so extend the Law of Eminent Domain as to allow an irrigation 
district, or a corporation, outside of an irrigation district, to condemn and 
^ay for rights of way, lands, canals,^ ditches, and water-claims and rights of 
whatever nature held by any person or corporation, or any other private rights 
jof pro|>erty, however existing or acquired, or by whatever name designated, 
which may be necessary for the appropriation or use of water. 

Provided, that in condemning, water used at the time of thecommencen^ent 
of an action for the same, a manifest greater public interest shall be shown. 
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[That the irrigation district with power to oondemn is defined as the snb* 
district within the hydrographic district, while the hydrogri&phic district is 
one without condemnatory power, bnt with regulation power only.] 

.6th. To provide for a thorough and complete annual accounting for all 
the waters used by any and all districts or companies, and for a proper dis* 
tribution of the waters of any stream between appropriators, and for such 
other police regulations as may be necessary. 

7th. That Section 1492 of the Oiril Oode, which declares that the rightel 
of riparian proprietors are not affected by the preceding twelve sections of 
the Code proriding for rights to water by appropriation, should be repealed^ 
and its place supplied by a declaration that the common law of riparian 
rights does not apply to this State. 

8th. That a change should be made in the law of limitations as regards 
diversions of water. 

9th. That the committees on Legislation and Besolutions be consolidated 
and be known as the Legislative Committee, and be continued in existence 
after the adjournment of the Convention, with power to draw, or cause to be 
drawn, a bill, or bills, for passage by the Legislature, according to the prin> 
dples embodied in their report, as approved by this Convention, and to pre- 
sent the same to the next Legislature for passage; and to do such other things- 
as they deem proper to effect the objects of this Convention; and With power 
also to appoint from among its members an Executive Committee, with the 
usual powers of such committee. 

The following was adopted as their views of law by the committee and 
approved by the Convention: 

1. Where there is so wide a diversity of opinion as now exists in this 
State, as to what the law is in relation to water rights, it is clearly the duty of 
the law-making power to so improve it as to leave it free from all ambiguity^ 
and render it definite and easy to be understood by the people and the 
courts. 

2. That the Legislature has this power, is made plain by Section 2, Article 
I, of the Constitution, which reads as follows: '' All political power is inher*^ 
ent in the people. (Government is instituted for the protection, security and 
benefit of the people, and they have the right to alter or reform the same 
whencf^er the public good may require it." 

3. The Constitution of our State recognizes and sanctions the appropria- 
tion of water, and does not recognize or sanction the doctrine of riparian 
rights. Its language is as follows: *' The use of all water now appropriated^ 
for sale, rental or distribution, is hereby declared to be a public use, and 
subject to the regulation and control of the State, in the manner to be pre^^ 
scribed by law." 

4. Title 8th of the Civil Code, providing for the appropriation of water, is 
the law of the State, and wherever the common law of England is antagonuK 
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tic to or inoonsisfcent with any section of said title, it has no force or effect 
as law in this State. 

5. Law is defined by onr Oode as '* the will of the people solemnly ex- 
pressed/^ The language of the Code is as lollows: 

** Section 4466. Law is a solemn expression of the will of the supreme 
power of the State. 

''Section 4467. The will of the supreme power is expressed — 

1. By the Oonstitution. 

2. By the Statutes. 

'* Section 4468. The common law of England, so far as it is not repugnant 
to or inconsistent with the Constitution of the United States, or the Oonsti- 
tution or laws of this State, is the rule of decision in all the courts of this 
fitate. ^ 

In view of the fact that the Governor was then probably engaged in the 
preparation of his message, it was agreed to call his attention to the im^ 
{>ortance of this question of irrigation, and that a memorial should be drawn 
up, eDgrossed and sent to him without delay. W. S. Green, editor of the 
Colusa Sun, and a member of the committee, was appointed to draw up sach 
memorial; He performed his task promptly, and his work was approved by 
the committee and confirmed by the Convention as follows: 

To His Excellency George Stoneman, Governor of California: Tour mem- 
orialist, the State Irrigation Convention, assembled at Fresno, respectfally 
begs leave to call your attention to the great value of the interests involved 
in the matter of irrigation, to its importance to California as a State, and to 
the fact that much remains to be done by the State in its sovereign capacity 
to make the rights of irrigators certain, definite and secure, and request that 
Your Excellency will lay the same before the Legislature, with such recom- 
mendations as in your judgment shall be right and proper. The land that 
must be irrigated in the immediate future in the San Joaquin and Sacra- 
mento valleys embrace an area of not less than 5,000,000 acres. This area 
does not embrace more than one-half the possibility of the future. There is 
available water enough to supply all the land. Upon a very large portion of 
this area the rainfidll is so small as to make farming an impossibility without 
iirigation, and upon the whole of it the rainfall is so uncertain as to prevent 
that diversity of farming so necessary to the prosperity of a people. Far- 
thermore, all the counties to the south of the San Joaquin Valley depend 
fipon irrigation for their prosperity. With the proper encouragement and 
ftectirity given to irrigation, millions of people will in a few years be added 
to this great and fertile territory; but with irrigation hampered, thwarted 
And destroyed by an unfriendly attitude of the law-making and law-executing 
authorities of the State, the present population of this territory is greater 
than can be supported, and instead of adding millions, a loss of tens of 
thousands must be suffered* Notwithstanding the imperfections and uncer- 
tainty of our laws, and their adverse construction by our Courts, great inter- 
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68t8 haye grown np that if permitted to fall throagh must blight the pros- 
perity of oar State. It is hardly necessary to enumerate to yon in detail dU 
that has been done. In Fresno county there has been oonstraoted 200 miles 
of main canal, at a cost in roand numbers of $1,000,000, irrigating at the 
present time 394,000 acres of land. Tulare County has constructed 250 miles 
of canal, at a|cost of $1,000,000, and irrigates 200,000 acres of land. Rem 
County has 200 miles, costing about $2,000,000, and irrigating 600,000 acres 
of land. Los Angeles County has in operation about 120 miles of canal, 
constracted at a cost of — and waters 60,000 acres of land. San Bernardino 
County has 100 miles of oanal and has 14,000 acres under irrigation, costing 
$500,000. Merced County has in course of construction a canal with a ca- 
pacity of 3,000 cubic feet per seoon^, upon which $500,000 has been ex- 
pended, and it will require $500,000 more to complete it. It will water 
360,000 acres. These lands with water are the most fertile and productive 
on the face of the earth. Without it they are arid and worthless. In Other 
counties of the State there are other works either contracted or in course of 
construction, and with proper encouragement and protection these works 
will go on and on until California will become the garden of the world. 
These irrigated lands are divided generally into small farms of ten to forty 
acres, and upon each is a family, contented, prosperous and happy. 

To give you some idea of the valne of the water so used for irrigation, we 
have simply to refer to the fact notwithstanding the adverse circumstances 
above set forth, water rights and irrigable lands otherwise of no value, are 
worth in the market almost fabulous prices. In San Bernardino county 
there are two ditches, the shares in which are selling at from $800 to $1200 
per share, each share being equal to about one inch of water. This would 
make the water worth from $40,000 to $64,000 per cubic foot per second. 
Unimproved land at Riverside is selling at from $200 to $800 per acre, with 
the privilege of water, while land with no immediate prospect of water, but 
Bqual otherwise, will bring but a nominal price. Those are by no means 
exaggerated or isolated instances. On the contrary, with the fostering care of 
California's sovereignty and power rightly and judiciously exercised, giving 
encouragement to settlers and tillers of the soil, and security to capital, 
that portion of California now considered valueless for farming purposes with* 
out irrigation, will become the most densely populated, the most valuable 
portion of the American Continent. Take what has been done, even under 
adverse circumstances, and multiply the result by the cubic feet of water, 
and the acres of land that can be brought together, and the sum almost stag- 
gers the oredality of man, and the recital of results would seem more like an 
Arabian tale than a plain statement of facts. In view of what has been ao« 
oomplished; in view of the possibilities of the future, your memorialist feels 
that it is not asking too much when it prays for the support of the power of 
the State, and the enactment into statute law of the following privileges : 

1. Making the cubic foot, per second the unit of measurement. 

2. Making water rights a matter of proof and record. 
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3. Declaring that all the waters of the State in natural streams and lakes 
belong to the people, and are sabiect to appropriation by the people for irri- 
gation, mining, manufacturing and other useful purposes. 

4. Providing machinery for the voluntary formation of irrigation districts, 
by which the owners of land may acquire water rights, and assess the land 
for the purpose of constructing or purchasing works of irrigation, and pre- 
serving rights already acquired. 

5. Extending the law of Eminent Domaiti so as to allow irrigation dis- 
tricts or corporations outside of irrigation districts to condemn, take and 
pay for right of way lands, canals, riparian claims, and such other private, 
or corporate property as may be necessary, always, however, having in view 
the greater public use. 

Providing for an annual accounting for all the waters in the State used for 
irrigation, and for a proper distribution of the waters between appropriators, 
and tor such other public regulations as may be necessary. 

The following was adopted to be shaped into the form 'of a memorial to 
Congress: 

Resolved, That it is the desire of the irrigators of California that the U. S. 
Government should adopt measures to preserve the water sheds and sources 
of supplies of the Springs and streams now used, or which are likely to be used 
for irrigation in California. 

Fires in the mountains should be carefully guarded against. Btpe timber 
Fhould be so cut, when taken, as to insure a second or new growth, and 
should only be cut in such quantities as will not materially effect the melting 
of the snows in the warm season. 

Verdure on mountains arrests the rains and water percolates into veins on 
which the springs depend. Forests have a marked effect on the melting of 
snow, retarding it very much, so that snow in a forest which would be 
months in dissolving and running off, would on a bare hill, under like tem- 
perature, disappear much more rapidly even to the extent of creating' dis- 
astrous floods, as has often been the case under these conditions. 

Carelessness of hunters, shepherds and brush-burners, and the natural 
demands of commerce for firewood and lumber, must, if not regulated, make 
such changes in the reservoirs of our mountains and so diminish their water- 
holding capacity, as to seriously, if not permanently injure the agricultural- 
ists and others dependent on their waters. 

We therefore urge this subject to the attention of the proper authorities, 
especially of our Sanators and Congressmen, and pray for their favorable 
action. 

The following resolutions were adopted, some of them recommended by 
the Committee and others proposed directly to the Convention by members 
of that body: 
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Resolved, That Dewej & Go. be employed to print 1000 copies of the pro- 
ceedings of this Convention, in pamphlet form for the sum of $100,, to be de< 
livered in two weeks. 

Besolvedt That a Finance Committee of seven be appointed to raise funds 
to meet expenses incident to this convention, and for all other necessary 
expenses. 

Resolwd, That Will S. Green be appointed a committee of one, with 
authority to expend a sum not to exceed $150, for the printing and circala- 
tlon of a newspaper supplement containing the address of George Church, 
and the reports of the Joint Committee as adopted by this Convention. 

Besolved, That the sincere thanks of the members of this Convention who 
have come from a distance, are dae and most cordially tendered to the citi- 
zens of Fresno for the many courtesies extended and the attention shown to 
visiting members. 

Resolved, That the Secretary of this Convention prepare a petition to the 
State Legislature, setting forth the principles adopted by this Convention in 
guiding its Legislative Committee in the drafting of proposed Legislative 
enactments, and asking the Legislature to favorably consider the same, and 
that these blank petitions be circulated through the State with a view to 
securing the largest possible number of names to the same. 

Resolved, That this Committee would earnestly req uest that all friends of 
irrigation, now members of this Convention, will in their individual capacity, 
visit Sacramento during the session of the Legislature, to aid and assist the 
Executive Legislative Committee to secure such legislation now demanded 
by, not only every irrigator, but also by every true citizen and lover of his 
State. 

Resolved, That any member of the Executive Committee who may not be 
able to attend the meetings of such Executive Committee, may appoint an- 
other member of the Committee on Legislation to represent him at such 
meeting. 

Resolved, That the members of this committee are authorized and requested 
to use all proper influence in obtaining the endorsement of all public bodies 
in this State on the action of this Convention. 

Resolved, That the Chair appoint a committee of three to proceed to San 
Franrisco and attend the meeting soon to occur of the Board of Trade and 
Board of Irrigation of that city, there to represent our interests, and to 
obtain their aid and endorsement; and that the Chairman of the Convention 
be made the Chairman of the Committee. 

Resolved, That we recommend that the office of State Engineer be con- 
tinued, and that the necessary appropriations be made by the next Legisla- 
ture to complete the work already cut out, and such other work as may be 
necessary in connection with the duties of said office. 

Resolved, That the thanks of this Convention, and we believe we hazard 
nothing in saying the thanks of every one connected with the subject of 
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irrigation, are most heartily tendered to the present incambent for the very 
able, efficient and, thorough manner in which the work has been condacted 
fio far, and believe it was a wise and fortunate selection when the duties of 
the office were committed to the care of that very efficient officer, William 
Ham. Hall. 

Resolved, That the Ohairman of this Convention appoint a committee of 
three, who shall examine the reporter's transcript, arrange the proceedings of 
this body in proper order, make all necessary corrections, and turn the same 
over to the publisher. 

Besdved, That, whereas, the Supreme Court has ordered a rehearing of 
the water case recently decided, in order to give opportunity for others than 
the parties to the suit to intervene and be heard before a final decision of the 
case, and 

Whebeas, other appropriators are preparing to represent their interests be 
fore that Court; and whereas, the number of irrigators is as a hundred to one 
when compared with the appropriators. 

Sesolved, That this Convention recommends to the small irrigators of the 
State, whose places must become desolate if riparian rights prevail, to take 
measures to be properly represented before that Court, that they may make a 
final appeal for a fair consideration of their rights before their ruin becomes 
final. 

The Executive Committee has power to call the Convention together again 
whenever, in their opinion, it shall be advisable. A motion made in con- 
vention that the next meeting be called at Sacramento was lost. The perma, 
nent committees appointed to act after the adjournment of the Convention 
are composed of the following members : 

Executive.— J. D. B. Shorb, Los Angeles; F. H. Wharton, Fresno; H. S. 
Dixon, Fresno; W. S. Green, Colusa; L. B. Buggies, Tulare; S. M. Holt, 
Ban Bernardino; B. Hudnut, Kern; E. H. Tucker. Fresno; D. E. Znmwalt, 
Tulare. 

Committee on Boabd of Tbadb. — J. D. B. Shorb, Los Angeles; J. W. 
North, Fresno; P. Y. Baker, Tulare. 

FiNAKoB.— T. Hughes, Fresno; J. D. B. Shorb, Los Angeles; C. I. F. 
Kitchener, Tulare; J. G. North, San Bernardino; W. S. Green, Colusa; A. 
Weihe, San Francisco; B. Hudnut, Eern; Dr. Bicker, Merced. 



S. F. Alta. • 

Pajite Tikis in Your ^at. 

The bill to make irrigation lawful and possible, has passed the Assembly 
by the following vote: 

Ayes— Messrs. Ashe, Banbary, Barnes, Barnett, Buhlert, Carter of Contr a 
Costa, Clark, Cook, Corcoran, Daley, Deveny, Da Witt, Dooling, Franklin* 



French, Gonoher, Gregory, Hazard, Henley, Hnnt, Hnssey, Johnson, Jordan, 
Kalben, Lafferty, Long, Lond, LoYell, May, McDonald, McGlashan, McMnr. 
ray, Mears, Moffit, Munday, Patterson, Pellett, Pyle, Beeves, Boseberry, 
Bnss, Sullivan, Swayne, Torrey, Van Yoorhies, Watson of El Dorado, Ward 
of San Francisco, Weaver, Woodward, Yule and Mr. Speaker— 51. 

Noes. — Messrs. Allen, Golby, Coleman, Davis, Ellison, Firebangh, Heath, 
Henry, Heywood, Hollister, Jones, McJunkin, Walrath, Watson of Alameda^ 
Ward of Batte, and Wood— 16. 

The lead which Assemblyman Jordan took in the filibustering of the ene- 
mies of irrigation, together with his notice of motion to reconsider the pas- 
sage of the bill, given for the purpose of delaying the transmission of the 
bill to the Senate, places him with the sixteen * *noes" who have recorded 
themselves in favor of restoring Sonthern California to its primeval condition 
of wilderness and desert. Oat of all the irrigation measares offered to the 
Legislature for consideration, this bill alone contained assarances which 
make irrigation possible. All other bills upon the subject are either for the 
regulation of the use of water for purposes of irrigation, the adjudication of 
conflicting claims to water for the same purposes, or for the perpetaation of 
foul and pestilential swamps of the great basin of the San Joaquin in the in- 
terest of half a dozen greedy cattle kings. The simple question presented to 
the Assembly by this bill was, shall the waters of natural streams be applied 
to the development of the State by irrigation, or shall they be confined to 
their channels, so that such water as is not lost by evaporation, absorption 
or dissipation in swampy hog wallows, must flow useless to the ocean? Fifty 
Assemblymen responded to these questions by an *'aye," announcing them- 
selves as men who either knew the necessities and demands of the people, or 
believed that the people, in demanding the right of irrigation, knew their 
own necessities. Seventeen out of eighty of the assembly, less than one- 
fourth of that body, declared themselves against irrigation, against farming, 
fTuit-raising, viticultare and horticultare in Southern California. Every 
"no" put himself on the record against encouraging immigration into 
Southern California; as opposed to opening up the magnificent resources of 
the San Joaquin Valley; as opposed to preserving to one-fifth of the people 
of the State the fruits of many years of industry; as favoring the abandon- 
ment of the irrigable land of half of the State to the lizard, the horned toad» 
and the burning sun. The people of this State will remember the fifty — 
neither will they forget the seventeen. The first roll-call in the Senate on 
this bill is watched for with interest, and will be a companion list to the 
above, to show the people who are the friends of State progress, and who, in 
defiance or disregard of public need, cast their votes to destroy whole com- 
munities of people and bring disaster to a fair land. 
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V 

Kern Comity Califomian. 

The Governor's JHevutge on Irri/gration. 

The GoYemor sent his message to the two Houses of the Legislature last 
Saturday, which after being partially read in each House, the further read* 
ing, owing to its gre^t length, was dispensed with, and it was ordered printed 
for the use of members. It is a well written paper and, although of. unusual 
length, nothing in it appears that could, with due regard to the public inter- 
ests, have been left unsaid. He makes many wise and usef al recommenda- 
tions, few of which, from the shortness of the session and the disposition 
of Legislators to waste time, it is feared, will be acted upon. It is a surprise 
to the general public to learn that the finances of the State are in good con- 
dition. He shows that there has been progressiye decrease in the rate of 
State taxation. If the railroads would pay their taxes it would be very light 
in future. The fact is mentioned that the Controller has discovered defalca* 
tions on the part of State officers amounting to $167,587.77, and in this con- 
nection, he says: 

"Iwonld recommend that additional clerical aid be furnished the Oon- 
troller to enable him to prosecute inquiries in other directions, the force 
now allowed him by law being only sufficient for the performance of the 
asnal routine work of the office during office hours." 

The portions of the message, however, that chiefly interest the people of 
this county, are the following : 

" The subject of general agricultural irrigation is one which has for many 
years been gradually but surely increasing in importance, until the questions 
to which it gives rise have come to take rank as leading issues in our State. 
And since the prosperity of our people is largely dependent upon the results' 
of the artificial union of waters and soils, it becomes my duty to ask your 
most serious attention on this subject. 

"The question of irrigation is not a local one, interesting only particular 
portions of our State. Our climatic surroundings make Oalifornia a region 
where artificial watering is an absolute necessity for the full development of 
our agricultural resources, and the possible requirements and support of 
populations such as exist in our sister States of the Atlantic seaboard. There- 
fore, le( the representative of no county consider that his constituents are 
not closely concerned in the irrigation problem, for all agricultural dis- 
tricts in the State are by nature irrigation regions of some type, and are to 
be developed as such in the not distant future. Every community has 
interests more or less directly staked upon success in applying waters to 
thirsting lands. 

'* It is clearly evident that this union of lands and waters cannot be accom- 
plished under a law which gives every dweller upon the bank of each stream 
the right to have the waters flow, as by nature designated, within thek 
banks. 

" Our Supreme Court, by a recent decision, has declared sach law to exist;. 
and while this decision is, no doubt, in accordance with the law as it now 
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stands on oar statute books, it appears that a new enactment is necessary to 
meet the wants of our people^ If the owners of the stream channels own 
the waters, then there should be a law under which, after due compensation, 
these waters may be taken and used in irrigation. Such legislation is nec- 
essary, whether the irrigation is to be practiced alone on bank lands or on 
those not bordering the streams. For, as the right to hold the water in the 
streams is an indiyidual one, appurtenant to each land owner on the bank, it 
is eyident that one property owner on the bank has it in his power to defeat 
a proposed plan of irrigation desired by the entire community in which he 
resides. 

"The issue is not one between riparian claimants and appropriators of 
water, corporate or individual, in either case, but between the outstretched 
plains, from river to river, on tbe one hand, and the lands bordering the 
river channels on the other. Shall the waters fructify our plains, or shall 
they be lost in the sandy beds of the stream channels, or, flowing onward, 
be lost in the sea? Our Constitution protects the rights of property, and our 
Courts, in accordance therewith, adjudicate on property questions as between 
individuals. The duty of the Legislature is to provide laws such as will 
insure the prosperity of the general commonwealth. 

** The conflict between riparian claimants and the appropriation interest is 
not the only problem presented by the irrigation question. There is another 
class of conflicts which are continually in progress between the different 
users of water, and which are only kept within moderate bounds by the 
apparent necessity for appropriators to unite and make common cause 
against the riparian interest. These clashings are the result of the defects 
in our water-right system, if such it can be called, which accords privileges 
without requiring sufficient proof and adequate recordation of the fact of use. 
Rights to use water, under our Civil Code, are mere undefined and unproven 
claims, the extents and dates of which are known only to their holders or 
olaimants. There never can be any settled condition of affairs in the irriga- 
tion interests till this evil is remedied, whatever be the solution of the prob- 
lem of riparian rights. There should be a record and title to water claims as 
olear and indefeasible as to land holdings, and the enactment of a wise law 
would, in my opinion, accomplish this. 

" Water-rights being definitely adjusted, determined and recorded, the 
question of the administration of the streams presents itself as a living issue. 
Even when the extent of individual rights is clearly known, it is not expected 
that twenty or thirty claimants of water, under, perhaps, more than a hun- 
dred claims of different dates, and for varying amounts, scattered for many 
miles along a stream which is continually varying in volume, will be able to 
fairly part out their portions of the water, unless there is some authority 
which will compel observance of tbe law and obedience to administrative 
action. The history of these questions uniformly tells us that such rights 
must be administered by some executive power, or unending litigation and 
injured interests result, until the strong, overcoming the weak, monopoly 



29 

of waters follow, and monopoly of land is the final recralt. There mnst be- 
administration of streams where irrigation is practiced, and for this some 
carefnlly devised legislation is necessary. • * * 

** During the two years jost past the State Engineer has been chiefly en^^ 
gaged in completing his general* report on the subject of irrigation, together 
with the special maps of the State heretofore ordered to be made. His work 
is now in the condition wherein pablication should be commenced." 



San FranciBco Chronicle. 

Tlie Irrigation. BilU. 

The prospect of legislation on the water question looks better. The House 
has ordered the bill creating water districts to be engrossed, by a vote which 
shows that there is in reality no serious opposition to the measure; and Bill 
210, repealing Section 1422 of the Code, is in a fair way to become a law. 
The representatives of the Fresno Convention stick to their notion about a 
Legislative ** declaration " as to what constitutes the law. But, after all, this 
idle formality can do no harm. We suppose that if the Legislature shonld 
pass a bill to declare that two and two make four, or that the sun rises in 
the east, no practical mischief would follow. 

The essential point is to provide machinery for the condemnation of water 
rights by the State in the name of the people, and for the just distribution 
of water after it has been acquired for a public use. This point, it is be- 
lieved, is measurably secored by the bill which was engrossed in the Assem- 
bly on Thursday. . If the Senate can be persuaded to act promptly in accord 
with the House, this bill alone will repay to the State the cost of the Legis^ 
lative session. What is needed is to get the business of State irrigation 
started. Once started, it can be improved upon and modified as circum- 
stances dictate. It is not to be expected that we can establish a perfect sys- 
tem of irrigation at the first jump. Other countries have taken centuries to 
mature their systems. 

The pnbUc are watching, not without uneasineas,^ the course of the Senate 
on this question. It is known that the riparian owners have some strong 
friends in that body, and indications have not been wanting that certain 
Senators are prepared to adopt an obstructionist policy, doubtless in the 
interest of the capitalists, who foresee that legislation will defeat their hopes^ 
of secaring a monopoly of water. The friends of irrigation must be vigilant 
and wary. They doubtless control a majority of the body, but their objects 
may be defeated by parliamentary tactics. No time should be lost in passing 
Beddy's bill for the aquisition and distribution of water. All effort should 
be concentrated on this measure, to the exclusion of others of less import- 
ance. When machinery is provided to carry out the great principle that the 
water-ways, as the highways, of the State belong to the people thereof, irri<^ 
gation will be in a fair way oi becoming a practical reality. 
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San Francisco Post. 

The IrriiraUoki BUls. 

Both houses of the Legislature are engaged daily in considering the irriga- 
tion question, and endeavoring to formulate a law praotlcallj adaptable to 
our peculiar local conditions. Under the decision of our courts, the old Eng- 
lish common law of riparian rights has, up to this time, held good; but it has 
been plain to every observing citizen, that the continuance of this rule would 
work great injury to the State by seriously retarding the development of its 
resources. Quite a number of bills are pending before each of the legislative 
branches, which, though they differ iu detail, all have embodied in their 
scope and meaning the proposition that the waters of running streams may be 
utilized for irrigating purposes. The riparian owners object to this declara- 
tion, and adduce some plausible arguments in their own behalf. They assert 
that they purchased their lands at a comparatively high figure because of their 
water facilities, which entered into the computation of the value of the prop- 
erty, and that it is not fair that they should be deprivdl of this principal 
element of value. We do not understand that any pending bill proposes to 
absolutely deprive the riparianist of such water as he may need for his farm- 
ing, manufacturing or domestic purposes, but it is proposed that water, which 
can be utilized in the irrigation of lands which, without it, would be value- 
less, shall not be permitted to go to waste by flowing off into the sea. The 
first thing for the Legislature to do, is to sit down emphatically and unmis- 
takably on the pretensions of the riparianists that, because they own strips of 
land on the banks of rivers, the waters of such rivers belong to them alone. 
The establishment of such a doctrine would retard the development of the 
State indefinitely, while its rejection, and the legal declaration that the 
waters of our streams shall be used to irrigate our lands, would correspond- 
ingly advance it. As to the pending bills, their respective merits and the 
details embodied in them for the execution of various systems, are matters of 
comparatively small moment. Let the principle contended for by the irriga- 
tionists be thoroughly established, and ki\ will be well. 



*^ ^ San Francisco Examiner. 

A Wolf in Sheep** Clothlair. 

Why Senator MoGlure's filibustering bill to establish a Commission to ex- 
amine and report upon water rights and irrigation should be called a *'com- 
promise," is a mystery to the common understanding. The riparianists have 
always favored such a measure, and their Sacramento organ advocates it. 
Somewhat more than six years have elapsed since the* office of State Engineer 
was created to accomplish the same object which it is now proposed to effect 
through a Water Commission. A vast amount of valuable information has 
been collected by Mr. Hall, a portion of which has been published and dis- 
tributed, and the balance in unpublished form, has long been open to the in- 
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epeotion of inqniriug legislators and others. Only the negligent or wilfallj 
ignorant can plead want of information upon the subject. 

It may be admitted that the irrigation problem in its entirety is intricate. 
It is not unlike all other questions of magnitude, involving large detail. No 
original legislation is ever expected to be without a flaw. The most that can 
be done is to make a beginning, from which, with the aid of practical expe- 
rience, may be moulded a system which shall in the course of time become 
suited to all wants and adapted to every necessity. 

The whole Btate favors an irrigation law which places all land upon an 
equal footing, regardless of its situation. The dissenters are an attenuated 
fraction of riparian owners who have not availed themselves of the right of 
appropriation. The nature of most of our streams is such that even a small 
quantity of water cannot be diverted without sensibly affecting^ the flow at 
some point on the stream. No half-measure can avail irrigation. The utter 
and complete repudiation of the English common law, so far as it affects this 
subject, affords the only avenue of escape from a total collapse of irrigation 
thronghout the length and breadth of the State. Localities in which irriga- 
tion is not a natural want, will not be injuriously affected. 

Such of the riparian owners as oppose this course, shelter themselves under 
the protecting shadow of our Constitution, which ordains that "no person 
shall be deprived of life, liberty or property without due process of law," 
and that *' private property shall not be taken without just compensation." 
They should not be denied the benefit of every syllable of these constitutional 
bulwarks of property. But there is another provision of the Constitution 
which the sovereign people of the State have made the law of the land: that 
the use of water for sale, rental or distribution is " a public use," and it is 
this provision which, while according the riparian owner the benefit of the 
.guarantee to his property rights, makes it possible to remove him from the 
path of State progress upon just compensation, by due process of law. Six 
years of investigation by the Slate Engineer, together with the knowledge 
and experience of those who have given irrigation years of practical study, is 
enough to make a beginning upon. In the Wigginton bill there is safety to 
irrigation and constitutional protection to the riparian owner. In the dis- 
trict bill there is opportunity for experiment without risk of injury to the 
irrigator. There are other measures equally important and necessary. After 
their passage it may be well to yoke the State Engineer with a Commission, 
or constitute a separate Commission, and endow them with perpetual suc- 
cession; otherwise they will come to the Legislature every two years for au 
extension of time. 

By McClure's "compromise** the riparianists get the kernel and the irriga- 
tors the shell. In a contest where one side asserts that nothing shall be 
doi|pf without its consent, and refuses to consent to any action whatever, 
there* is no such word as compromise. 
3 
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San Francisco Alta. 

Riparian Doflrs-ln-the-Maiiiir^r, 

The small band of oattle-owDers who are, in the main, owners of great 
tracts of pestilential fever-breeding swamps in the Tnlare Valley and else- 
where, having failed to "convince'' the Legislature that southern Galifornift 
should be destroyed, are now at it tooth and nail in a last desperate effort to> 
overcome the will of the majority in both Senate and Assembly by dilatory 
tactics. 

Filibustering against the Irrigation bills is the order of the day with the 
minority. Powerless to defeat the desire of the people, by specious argu-^ 
ments to their faithful representatives, the riparianists now hope to talk 
the bills to d^ath, or obstraot their consideration by proposing other unsat- 
isfactory measures. 

Since a riparian owner codld not use water for irrigating his own lands, 
by mere force of his riparian right it might reasonably be supposed that he 
would favor a law of appropriation by which he, equally with all others,, 
could divert the streams from their channels. But no! he claims that it is 
his vested right to have the stream pursue its wonted course, and he must be 
compensated for being deprived of that right. The new Constitution has- 
fumifihed means enabling the Legislature to provide for such compensation 
by the first clause of Section 1, Article XIV, which is this: "The use of all 
water now appropriated, or that may be hereafter appropriated, for sale,, 
rental or distribution, is hereby declared to be a public use and subject to 
regulation and control of the State in the manner to be described by 
law.'* 

It is under this constitutional declaration the the use of water is public, 
that the Wiggington Irrigation bill and the Irrigation District bill pro-* 
pose to permit the condemnation under the law of eminent domain. Each 
of these bills authorizes the purchase from the riparian owner, of water 
which he does not and cannot either use or sell, upon making just compen- 
sation. To the fair minded man, it seems that if there is any injustice or 
any wrong in this, it is not to the riparian owner. 

The riparianist having first said that it is unconstitutional to take the water 
unless by paying for it, now claims that it is unconstitutional to take it and 
pay him in the face of the constitutional provision just quoted. Nothing 
will satisfy him. The majority should take the reins in their own hands, 
and not suffer the obstructionists to kill the bills just on the eve of success.. 



San Francisco Call. 

Riparian Rin^l&tfl. 

Senator Gross said in a debate on the irrigation bills that the only thing 
this Legislature can do in regard to irrigation is to repeal the riparian doc- 
trine so far as it relates to lands patented by the United States hereafter ^ 
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that under the laws of the Dation no riparian proprietor can be deprived of his 
rights. The Nevada Goanty Senator assames in effect that the ownership 
of the water running through a tract of land has become a vested right of 
which no citizen can be deprived. Ihis position is based on the ground that 
in the absence of statute the English common law governs in the matter. 
The effect of this position is that a man who has perfected a title to a tract 
of land through which happens to pass a stream of water large enough to 
supply a city or irrigate a county can effectively object to the diversion of a 
portion of that stream from its natural channel. If this doctrine had been 
in force thirty years ago the county which Mr. Gross so ably represents in 
the Senate would have retained its treasures of gold until the present time. 
Comparatively little of its mining was done by the aid of water in its natural 
channel. Early in the fifties a water company diverted water from its natural 
channel wherever it conld be found and conveyed it by flame and ditch to 
the gold-bearing hills of Nevada County. The use of the water so diverted 
made Nevada at an early period in the history of the State one of the most 
noted mining counties. The plea of vested rights can hardly be set up as an 
assumption. California has necessarily nothing to do with the common law 
of England. The conditions which determine the equities in the use of 
water are quite different in the two countries. A person purchasing land in 
California upon the assumption that English common law would govern the 
use of water does so at his own risk. A positive statute might at any time 
set the common law aside. The dominant consideration in the determination 
of this water question is the greatest good to the greatest number. The 
State has a right to make any laws to govern the use of water which it deems 
to the greatest benefit of its citizens as a body. The individual rights which 
the law must respect are the rights acquired under law. It is monstrous to 
assume that a person on the strength of holding a tract of land should possess 
the right to withhold from a large body of people an essential of their exist- 
ence. The law would confer no such right in a country where such abuse 
could be made of it. The common law of England was the result of centuries 
of obvervation and practice, and was adapted to the conditions prevailing in 
that country. The conditions prevailing in this country, if prevailing at the 
time in that, would have prevented any such system of laws to govern the 
use of water. 



Sacramento Beoord-Union. 

Tlie IrriiraCloni Contest. 

The people are agreed upon the need for an irrigation system, and are all 
of one mind concerning the use, for irrigation, of all waters that can be 
diyerted to that purpose, consistently with the best interests of the State and 
all its citizens. When we come to methods, it is discovered to be the 
most difficult problem for solution that has yet presented. But we have 
faith that it will be solved. The future of the valleys needing irrigation, 
under a wise system of use of the waters, will be one of the greatest possi- 
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bilities, wealth and prosperity. Where we now haTe hundreds of homes, we 
Ehall have thousands; where we now have one consumer, we shall have fifty 
or a hundred. Every interest, commercial and industrial, will be advanced, 
and all the people will be benefited. But not even this glowing future can 
be realized at the expense of the destruction of the navigable streams.- They 
are necessary for commercial uses and sanitation; they secure to the interior 
commercial advantages not otherwise obtainable; they cheapen transportation; 
they build up trade; they are free highways, the heritage of all the people. 
Let our friends the irrigators, who declare that they do not propose or wish 
to take as much as a thimblef all of water from the Sacramento River to the 
impairment of navigation, affirmatively express in their bill that nothing in 
the irrigation legislation shall be construed as the exercise of sovereignty 
to tbe injury of navigable streams, and they will have won to their position 
whatever of influeoce may have heretofore been timid about pronouncing for 
them on this account. 

Stockton Independent. 

What Irriipatton -would do. 

An exchange remarks that there are five million acres of land in the Sao- 
ramento and San Joaquin valleys susceptible of irrigation by a well-planned 
system' of canals. The same paper goes on to say that ** if these lands were 
so irrigated they would produce from fifty dollars to three hundred dollars 
an acre annually each, but say one hundred dollars, averaging between 
alfalfa and grapes, this would give a yearly product of five hundred million 
dollars." This is not an extravagant estimaie. But the land must be irri- 
gated in order to be made productive. California is capable, or rather could 
be rendered capable, of supporting a much larger population than that of the 
entire New England States, but in order to mak^ that possible, our industrial 
system must undergo a very radical change. Irrigation would not only make 
the cultivation of green crops possible but profitable, and the culture of such 
crops would, as a matter of course, increase the demand for agricultural 
laborers. It is commonly admitted that a well regulated system of irrigation 
must be established before the agricultural resources of the State can be 
fairly developed. 

The Oakland Daily Times. 

The irrigation legislation which is pending at Sacramento, Is of intense 
interest to the arid sections of the State, and it should become a law. 



Lo8 Angeles Express. 

The straggle now in progress in both branches of the Legislature upon 
the Bobject of water rights is one of immense importance. It constitutes an 
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attempt to legally define the rights of riparian owners, and owners by appro- 
priation — to draw the precise line between the two, showing where the one 
commences and the other ends. The riparian owners claim the right to all 
the water in the streams ranning through or in front of their lands. The 
owners by appropriation claim the right to divert water from the running 
streams to irrigate lands back of the streams, and not bordering upon them. 
As the nnmber of people who are served by appropriation is many times as 
great as that of the riparians, and as the principle of appropriation is mani- 
festly the principle of "the greatest good to the greatest namber," attd is the 
principle upon which vast sections of the State have been redeemed from a 
wilderness to a garden of beauty and luxuriance, it is the one which ought to 
prevail. The people will be represented in this Legislative fight by those 
who advocate the idea of appropriation; the riparians will be represented by 
their money. It will probably be found that the strength of the latter will be 
found mainly in the city of San Francisco, whose members are but little 
affected in the matter one way or the other. 



The Tualia Weekly Delta. 

Irrfufationi. 

The Sacramento Capital, which still continues to work manfully in the 
interest of irrigation, referricg to work in the committees, says: 

'The Irrigation Gommiitee men have been hard at work all the week, but it 
is yery much feared that the riparian men have captured the Legislature, as it 
is a fact that they are spending a great deal of money to defeat the most impor- 
tant measure that has come before the body during this session. It is a well 
known fact that the appropriators have but little or no money to spend on 
the fight, as they represent the boue and vim of the southern part of the 
State, while the large landholders are backed by some of the wealthiest cor- 
porations in the State. If the bill does not pass, the people may rest assured 
that money defeated it." 

We are not ready to believe that a majority of both houses have fallen into 
the hands of those who have combined to defeat the bills, when so great an 
effort is being made to set the matter before the Legislature in its true light. 
The question has been so thoroughly discussed of late and so much informa- 
tion regarding it has been placed in the hands of members of both houses, 
that we are still hopeful of good being accomplished. 



Fresno Expositor. 

Colossal MiMtatoments* 

Last Wednesday evening the "riparianists" and their attorneys appeared 
before the Joint Irrigation Committee of the Senate and Assembly, and, if 
the Examiner reports them correctly, they made some very gross misstate- 
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ments. Senator Goz, of Sacramento, however, loomed np as the oolossus of 
the oocasion, and made for himself a record worthy of Eli Perkins, Tom Ochil- 
tree, or Annanias of old. He is reported by the Examiner as saying that "he 
was one of those owning 190,000 acres of land on King's river, and becaase 
of a diversion of the water above this land last year, he lost 5,000 head of 
cattle, and Miller & Lux lost 10,000 head.'* The statement is absolutely 
false. We do not believe that Senator Cox had 5,000 head of cattle depend- 
ent on King's river for water, and we know that Miller & Lux did not have 
any that were so dependant. Cox & Clark drove all their cattle out of Ta- 
lare and Fresno connties after the passage of the no fence laws, while Miller 
& Lux have their cattle on their ranches on Kern Island and the San Joaquin. 
More, neither of these parties lost a single animal last year becaase the 
waters of King's River were diverted. Water ran in the river the entire sea- 
son, and the swamps were overflowed much of the season. Bat, admitting 
that all the water had been turned oat of the river, and there was a scarcity 
in consequence, what must the Legislative Committee think of men who 
would let fifteen thousand head of cattle perish with thirst when a few hun- 
dred dollars would have bored wells from which an abundance of water 
could be obtained. The cause of the riparianists must indeed be weak when 
it has to be bolstered up by such absurdities. This riparian struggle is the 
dying kick of the cattle kings. 

The facts are, and it can be shown to the world, that nine-tenths of the 
owners of land along the King's and San Joaquin rivers are in favor of the 
appropriation of water for irrigation. 

The Sacramento Bee has taken the side of the ripariaQists in the present 
contest before the Legislature, and is working with might and main to pre- 
yent just laws from being enacted. Whether it will have any influence or 
not. we cannot say, but certainly in a course so unholy its eflforts should 
fall flat. The people of southern California and the San Joaquin and Sacra- 
mento Valleys must have laws passed that will protect them in their rights, 
and stop the hampering of the riparianists; and right here I will say that 
any member of the Legislature who fails to stand up square on this vital 
issue will be marked, and few and far between will be the votes he will get in 
the southern counties should he ever come before the people asking for office. 



Fresno Bepnblican. 

Sloir to Grasp It. 

Never before in the history of our newspaper experience have ^e felt so 
entirely powerless to do justice to a subject as we feel in the presence of the 
great irrigation problem in California. We have thought of it much, and 
have given it all the investigation that opportunity afforded, but as we pro- 
gress, "hills peep o'er hills and Alps on Alps arise." There are only about a 
million of people in California now, but when we have added a million to 
our irrigated or irrigable districts, a commencement will only have begun 1 
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We haye blamed the men in charge of the big newspapers of the State for 
not having grasped the sitaation; for devoting page after page, telling how 
Miss Smith, who visited Mrs. Jones, was dressed, and begradging the occa- 
«ional eighth column notice of some grand irrigation system; bnt it is so 
;grand, so magnificent in its proportions, as to deter the ordinary thinkerfrom 
■approaching it at all. — Colusa Sun. 

The Repvblican has not so much wondered that the country press of tho 
State in localities where irrigation is an undemonstrated possibility, has been 
49low in realizing its importance to the State, for the first and principal duty 
-of the local journal is to look after the interests of its own county and com- 
munity, and in many cases the country jonrnalist has not the opportunity to 
learn by observation, and comparison of his own with other localities, what 
is most needed to advance and develop the resources that may exist; but dur- 
ing the several years past that irrigation has been a demonstrated success in 
43everal portions of California, the lack of interest manifested by the metro- 
politan press has been a constant source of surprise to us, and this feeling has 
been shared by the people of all the irrigated portions of the State and all oth- 
•«rs who have observed the results of irrigation. All the encouragements given 
-to irrigation by the daily papers has been exceeded by the attention they 
liave devoted to other subjects of not one-hundreth part the importance* 
Although it has been for a number of years past shown beyond all question 
in the irrigated districts of Fresno, Biverside and those of lesser importance, 
that by the use of water for irrigation, many of the vast and comparatively 
Qunproductive valleys of California can be made perfect garden spots, marvel- 
onsly productive of fruit, wine, raisins and all agricultural products, and 
•capable of supporting a population of millions instead of hundreds as now, 
when the irrigators of the State have gone before the Legislature asking that 
the laws be so amended that they will encourage and not prohibit irrigation, 
the leading papers of the Coast have either been non-committal or given the 
cause of irrigation a very conservative support. 

It is amazing that among the prominent metropolitan journalists of this 
■ooast, with all their facilities for gathering facts concerning the existing con- 
•ditions, there has not been one possessed of the necessary comprehension to 
discover that irrigation is to be the paramount factor in the development of 
this State from its present uncertain and unsatisfactory system of agricnl- 
tnrt» to one of the richest and most densely populated agricultural regions of 
the world. 

Tery recently, since the session of the State Irrigation Convention at 
Fresno, some of these papers, notably the AUa, Chronicle and Post, seem to 
have partially awakened to a sense of the gravity and importance of the 
question. Whether they have come to a sufficient realization of its impor- 
:tance to use their influence in securing the necessary legislation at the ap- 
proaching session of the Legislature, remains to be seen. We are inclined to 
l>elieve they will, for public sentiment has been so educated in regard to this 
matter without the assistance of the press, that we believe that power will 
now find it necessary to champion the lon^^ neglected cause of irrigation. 
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The necessity of legislation mnstbe apparent to all. Under the ruling of 
the Goarts, the present law prohibits irrigation, and wonld not ocly raise an 
impassable barrier to the reclamation of thousands of acres from their present 
condition of barrenness or unprofitable caltivation to the highest possible 
state of prodacliyeuess, but would destroy all that has been accomplished in 
building up the most prosperous, densely populated and altogether most de- 
eirable portions of the State of California. 



Los Angeles Daily Herald. 

So far the irrigation bill has, made good progress in the Assembly. It will 
be remembered by rieaders of the Herald that two bills of this kind had been 
introduced, but the one now referred to is that which was prepared by the 
Fresno Convention. On the introduction of this bill, the great advantages it 
possesses over the others were so manifest, that it was determined to let these 
two lie on the table. One of the main features of the bill is the doctrine that 
the common law of England and the United States concerning riparian rights 
should not be applicable in this State, and common sense would lead one giv- 
ing sane attention to the matter to the same conclusion. On Thursday last^ 
and again on Friday, Assemblyman Walrath moved that the bill, which had 
been reported on favorably by the committee, be taken up out of order and 
read for the first time. His second motion was carried, and the bill was made 
a special o^der for to-day. The proceedings of the State Irrigation Conven- 
tion held at Fresno, wbi^h were reported at the time in these columns, are sa 
well known to the readers of this journal, that it is not necessary now to do 
more than refer to them. That Convention was composed not of mere theo- 
rists, as some of those who went as delegates to the Riverside Convention 
were, but in the main of gentlemen who discussed the question from a stand- 
point'ihey have taken after many years of thorough practical acquaintance 
with irrigation in California, aud what it can and should be made. Just as 
the meteorological phenomena of California, its climate and its various soils 
differ from those of other lands where irrigation is practiced, just so the law 
of riparian rights of other countries may very well be inapplicable to our 
State. At Fresno the subject received full consideration, and it is very rea- 
sonable to suppose that the bill under discussion as these lines are beings 
written will become a law. 



San Francisco Examiner. 

A BarninD^ Q^aestion. 

One of the objects of the proposed legislation apon the subject of irrigation 
is to establish the doctrine that the water of streams pan be used for the par- 
pose of irrigation. The ''riparianists," so called, claim the right to have the 
waters of natural streams flow in their natural channels without diminution. 
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The imgatorB, or appropriators, assert that the first who appropriates and 
applies water from a stream to a nsefnl pnrpose, has the better right. 

The former class is composed, chiefly, of a few cattle-raisers, who pretend 
that the waters of natural streams should be devoted to watering cattle, and 
that what is not so used shonld flow untouched to the sea. 

The irrigators comprise the thousands of people, many of them with fami- 
lies, who, learning of the great fertility of the soil of Southern California^ 
and of the marvelous variety of products which will Nourish there by means 
of irrigation, have purchased lands, constructed ditches and canals, and 
appropriated the waters of streams for irrigation purposes; also other thou* 
sands who have followed the increase of population with the various busi- 
ness enterprises and employments necessary to the existence of civilized 
communities. 

Passing by the legal propositions involved, among the questions to deter- 
mine are: What are the relative necessities of the people of that section? To 
whom will the greatest benefit inure, or evil result, by the giving to the peo- 
ple the right to irrigate their lands? 

On the one hand, if the farmers and fruit-raisers of the San Joaquin Valley 
and the southern portion of the State are to be deprived of the privilege of 
diverting' water for irrigation, their property becomes valueless. Crops cannot 
he raised nor fruit cultivated there without irrigation. All of the land iiow 
cultivated must be abandoned. 

Valuable products, which might have been raised in immense quantities^ 
will never enrich the State. The vineyards and orchards will perish of thirst.. 
The parched lands will no longer exchange its fruits fot water. ' The property 
which has hitherto added so lirgely to the wealth of the State and the pros- 
perity of this city will no longer exist. The populous towns which have been 
built along the line of the railroad, in the center of thriving communities of 
farmers, will become "deserted villages." 

The well-to-do will become poor, and the poor, paupers. 

But the roving cattle-owner .will water his cattle in the streams. The for- 
tunate owner of land upon the banks of natural water-courses will be enabled 
to obtain river water with which to wash his dishes, and indulge in the pleas- 
ure of gazing upon the waters rushing to the ocean through millions of acres 
of desert and wilderness, which need but irrigation to smile into gardens, 
vineyards and orchards, bringing forth every known variety of flowers, fruits 
and grains. 

On the other hand, if the right of diversion of water for irrigation be given 
to those who have heretofore appropriated, and to such as may hereafter 
desire to appropriate it, the labor and industry of years will be saved to 
those who have well earned the right, and the millions of acres yet unoc- 
cupied and unimproved will be taken up, irrigated, and made fruitful by 
hundreds of thousands, even millions yet to come. 

And, compared to the injury sustained from want of water by the farmers 
and others directly and indirectly intei^ested in irrigation,, the loss to cattle- 
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owners from the abolition of the riparian doctrine wonld be trivial and 
easily compensated. 

The entire basin of the San Joaqain Valley carries water near the surface. 
Wells can be sank at slight expense almost anywhere, through which good 
water for cattle can be obtained at a depth of from ten to thirty feet. 

The expense of pumping enough water for thousands of cattle through a 
;8ingle well is insignificant. Good flows from artesian wells can be obtained 
•at depths varying from three hundred to six hundred feet. There are twenty 
fluch wells now flowing in Eern county, and numbers in Tulare and Fresno 
counties. 

Well water is much purer and more healthful for cattle. Less disease is 
found^mong cattle watered from wells, and well water is used everywhere 
in preference to river water. 

Indeed, it would perhaps be an advisable sanitary measure, and for the 
good of consumers, as well as cattle-raisers, if it were made compulsory by 
law to water cattle with well instead of river water. The warm, unhealthy 
and frequently stagnant water of rivers and streams is a well-known cause 
of the fevers from which so many cattle die in the San Joaquin Valley. It 
is not the lack of water, but its quality, which sickens and kills them in 
such numbers. These facts show that riparianism means disaster and de- 
population to the southern half of the State, and brings no substantial benefit 
to the cattle-owner or riparianist Every business man should take an 
especial interest in this great question, and join actively in giving aid and 
-comfort to the efforts now being made before the Legislature to strengthen 
the rights of the people who are irrigating their lands. The necessity for 
immediate remedy is pressing. 

Nevada Transcript. 

Tbe IrrinfAtion Q^aestion. 

The Speaker of the Assembly did a good thing when he apf>ointed Walrath 
Chairman of the Irrigation Committee, because he secured an able and intel- 
ligent man for the peilormance of the most important duty. Any one who 
has noticed the conflict going on between the men who claim to have the 
water of any stream passing the property flow on to the ocean unmolested 
And undiverted, and those who claim the right to divert the streams of the 
State upon the arid plains, will appreciate the importance of the Irrigation 
Committee, which is to report a policy, if possible, consistent with private 
rights and the interests of the State. 

Iq the n^ountains, at an early day, the miners rejected the doctrine of 
**' riparion rights/' as unadapted to their wants and circumstances, and the 
Courts of the State sustained them, the common law of England to the oon- 
trary notwithstanding. The diversion of water was a necessity, and the 
necessity prevailed over legal refinements. The rapid development of gold 
production evinced the wisdom of disregarding the common law, which 
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woald li.aye confined the waters of the monntains to the canyons instead fo 
ftUo^Krizfcg their distribution to the nnmerons places where they were needed. 
Hal O'udge Marray been as hidebound in the olden time as Judge Sharp- 
stein, xxow is, the gold would have remained in the foothills, and the water 
Tan "^^ste to the sea. Bat that eminent jurist saw that the rule ceased with 
the oessation of the reason for it; that new conditions required new 
treatiiaaent, and he gave full effect to the policy of the appropriation and di- 
veiftloxx of water. 

^^^ t,Yxe whole south of the State, and much of the middle portion, a sim- 

aiar CiT»«8tion is now pending. It has been found by experiment that the 

fiiio. pX&inscanbe macle fabulously productive by water. Large communities 

bave gx-own up, supported by the agricultural products of a region hereto- 

foie Bteiile. Thousands of people find profitable employment on irrigated 

laiid . "Water is the great civilizer. Its magic touch causes the desert to 

Woona lite jij^ jog^^ Withdraw the water and the bloom fades, the fertility 

oQ&xigQg at once to sterility, the ashes of desolation cover again the rescued 

domains. A more deadly stab at the general prosperity of the State could 

^^^ be inflicted. 

Why should not a system that has redeemed so much of the State from 

^^enness be continued and extended, as it may be infinitely? Judge 

f Epstein and three other judges answer: ** Because in England a man has 

S*it to have the waters flowing by his land continue to flow there that he 

.^L.^ ^ater his cattle." But England is a wet country, with a minimum of 

^y inches rainfall. California is a dry country, and the San Joaquin and 

iuiaie valleys have a maximum of four inches rainfall, and other parts of 

•^e State have varying degrees of aridity. To the mind of a layman it is 

u^ot obvioas what English customs have to do with the matter. But it would 

Beem that the body of the common law was not intended to apply where its 

application is incongruous; where the conditions are so different that the 

interests involved are injured rather than fostered. So Judge Murray held; 

and so it has been held in Colorado, upon this very irrigation question, viz: 

that the policy of the State is opposed to the common law rule, and that the 

riparian proprietor who makes no beneficial use of fiowing water by his land 

has no rifl;ht to couiplain of one who diverts the water to useful purposes. 

We need the doctrine in California. 



San Francisco Chronicle. 

The IrriiraUon Buftiness. 

It vill take more statesmanship tnan has yet been manifest at Sacramento 
^ accomplish anything for agriculture in Southern California. The bull 
should be taken by the horns and men forced to vote for or against some one 
set of measures, with the clear understanding that their votes will hereafter 
olass them either as enemies or as friends of irrigation. It is impossible to 
^aw bills whicn shall please everybody. To accomplish results for the gen- 
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eral good, individual predilections must be made to give away. Gentlemen- 
must remember that they have three enemies to fight. First, the riparian 
owners object to interference with their dog-in-the-manger business. Next, 
the promoters of such schemes as the plan for securing payment of the drain- 
age claims will log-roll to make the passage of irrigation measures contingent 
upon the success of their projects. And finally, the great landowners of the 
south, who thoroughly understand that if things are allowed to drift along 
as they are doing for a few years more they will acquire a monopoly oi water 
in the southern portions of the State, are insidiously throwing obstacles in 
the way of legislation. These three classes of enemies are not to be de* 
spised. They may be expected to appear in the disguise of friends of 
irrigation. They will do everything that can be done to kill all bills, except 
to put themselves squarely on record against irrigation. 

That is precisely the ground upon which the irrigators should force them>.. 
Few members will dare to put themselves on record as men who postponed 
for two years the development of Southern California. Compel them to do 
BO, or to vote with the true men. And remember that there only remaia 
twenty-three working days for the Legislature of 1885. 



San Francisco Alta. 

Pass the BiU. 

The entire press has for months voiced the demand of the people for the- 
enactment of irrigation laws. The subject has becQ universally discussed in* 
all its phases. The necessity and wisdom of a broad public policy in behalf 
of irrigation is generally conceded. The bills prepared with a view to aa 
equitable settlement of the question have been widely published and circu-^ 
lated. There is no excuse for a member of the Legislature being ignorant of 
their contents. Those who have investigated the facts and the law compre- 
hensively and thoroughly, are convinced that irrigation cannot survive the 
adoption of English riparian law. At the same time they have recognized 
as a factor in the water problem, the possibility that there are existing vested 
riparian rights heretofore acquired by virtae of the common law. It has been 
found that this common-law right confers no privilege upon the riparian owner 
to use water for the irrigation of his land nor to sell to another such a privi- 
lege. The water is locked within the river banks by common law. The 
obvious remedy for such a state of affairs seems to be a legislative declaration 
that the common law of riparian rights shall not govern this State, at the 
same time providing means for the taking of water for irrigation, and 
compensating for injary resulting to any person by reason of such taking. 
One of the bills now claiming the attention of the Legislature was framed to 
embody these ideas. It has the merit of brevity and directness. Under the 
operation of its simple provisions irrigation can be practiced in the State. If 
h becomes a law the riparian owner, to whom the common Jaw forbids irri- 
gation, may appropriate water and irrigate his lands, upon properly compen* 
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-eating any one who may suffer injury. It is astounding that a member of 
the Legislature, representing a large and populoas county, had the hardi- 
hood to inform his constituency, from the floor of the Assembly, that he had 
not read the bill. If any other member has not had the time to read this 
bil), he had best hasten to do so, for he will there find expressed the wish of 
4he people. 

San Pranciflco Post. 

The Legislature has bat twenty-one days yet to serve, and it is not likely to 
aooomplish much beyond passing the appropriation bills. Perhaps, taking it 
M in all, this may be taken as a matter for congratulation rather than regret. 
There are many vicious bills pending before it, and few that there is any 
pressing necessity for passing. The irrigation bill is the most important 
one pending, and it should receive the first attention in the short time yet 
remaining. 

Daily Humboldt Standard. 

IxrigmUon, 

In Humboldt we are not interested in the subject of irrigation. The huniid 
atmosphere relieves us from the necessity of devising artificial means of pro- 
curing water for the fields. But the question of irrigation is agitating a large 
portion of the people of the State, is puzzling the Legislature, and has 
presented its intricate problems to the courts. The riparian owners, that is, 
those who own the land through which the water flows, are unwilling that 
the flow shall be diminished by any person appropriating it for the purposes 
of irrigation at a point further up the stream. Such men have bought land 
At an increased price on account of its contigaity to bodies of water, and a 
dimnnition of the water depreciates the value of the property. On the other 
hand, there are thousands of acres of parched and barren plains which, by 
irrigation, might be made to bloom and give homes to thousands of families. 
The owners of these unprofitable wastes are asking for a general distribution 
of the— what has been called God's free gift to man— water. Out of the con- 
rioting demands of these two classes, the Legislature is endeavoring to frame 
some law that will meet the eqaities of the case. Probably nothing can be 
acGomplished at this session of the Legislature, but the question is of para- 
mount importance, and will oontinaally come up until it is definitely settled. 
In the end, private interests of the riparian owners must be made sabservient 
to the general good. Better that a large portion of the people should prosper 
than that a few should be allowed to selfishly deprive them of every oppor- 
tunity. But, in the stimulated prosperity which would result from irrigation, 
«ven the riparian owners would reap an advantage in the increase of values. 
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Riparian and Irriiration. 

One of the chief ^nestions agitating the California Legislatare, is that of the* 
use of the water of the mountain streams . The qaestion is between riparian 
owners and irrigators. The owners of land bordering the rivers object to 
the diversion of the water, and the owners of land on the dry plains object to 
the water going to waste in evaporation, or sinking in the beds of streams, or 
lost in the ocean. The early laws and customs of California permitted the 
diversion of streams, the water being designed for mining purposes, and 
taken along the high ridges in ditches, flumes and canals. The water can b& 
used for mining, manufactures and irrigating. These privileges have become 
Tested rights, and recognized as such by the Commissioner of the General 
Land Office, and by the Federal and State Courts. The system has worked 
well in the past, appears to be just, and we think should be continued, as the 
only system adapted to the climate and typography of California. The com* 
mon law of England confines the use of waters of streams to those owning 
the banks, and that law has been adopted in this State when not inconsistent 
with the laws and Constitution. As that part of the common law is inconsis- 
tent with the best interests of the State, and as customs and decisions ha^e 
changed the rule, the question should be considered settled. To forbid the 
diversion of the waters in the canyons of the Sierra Nevada on the claims of 
the riparian owners, would bo an absurdity. 



The Merced Express. 

Irri^ration. 

The Legislature, which convenes next Monday wee^, will no doubt bo 
called upon to give considerable attention to the question of irrigation and 
riparian rights. The law as it now stands is very complicated and perplexing, 
if the courts decide in favor of the riparianist — which they are inclined to do. 
It will be a blow to irrigation, and kill any method of irrigation that is (now 
successfully in use. Under the existing laws the riparianists have somo 
rights which the courts feel in duty bound to recognize, but these laws should 
be so modified as to favor irrigation; for, without a thorough system of irriga- 
tion, our valley lands are to a certain extent worthless. If the time is not at 
hand now, it will come soon when these riparian rights must be surrendered 
to irrigation, as it will be for the public good. We must have a system of 
irrigation, and the sooner these riparian rights are relinquished the better it 
will be for the whole State. 



San Francisco Post 

MarlK Wiiere He Stands. 

When old burdens have grown past endurance, or new evils have threatened 
the welfare of the people, the Bepublican party has never failed to be tore* 
most in finding and applying the remedy. 
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The body politic is now sorely afflicted with a disease called '^riparianism."' 
The germ of the disease was brought into the State with the common law of 
England. It was supposed until lately that after treatment for a generation 
by our doctors of the law, the affliction had been eradicated from oar political 
system, never to re-appear. Bat the present Supreme Court has brought it 
to the surface, and now the malady has taken sach form that nothing short 
of radical treatment will be efficacious. 

The diagnosis of the case in a nutshell is this: When we organized as one^ 
of the federal union, we adopted the common law as the general system 
which should be the rule of decision in our courts. The people began the 
development of the two great industries of the State, mining and farmings 
They early found that mines and farms in many portions of the State must 
be located more or less remote from the streams. Water was a necessity for 
both, and not being able to move either farm or mine to the stream, the water 
was taken out in ditches and canals to wash the gold-bearing earth and irri- 
gate the fertile soil. It never occurred to thp hardy miner or the toiling 
farmer to send over to England for a copy of 1 Sim. and Stuart, where he 
would have found in the case of Wright vs. Howard, the language of Sir John 
Leach: *'Aqua currit et debU currere ut currere solebat/* the riparian law of 
England. As time passed, farms and farmers multiplied. The farmers trod 
the path of those before them, and diverted the waters of streams for irri-^ 
gation wherever necessary. No one needs to be told to what magnitude the 
irrigation interests have grown. It is enough to say that nearly every man, 
woman and child in the State is more or less interested in irrigation directly 
or indirectly. However, after irrigating for thirty-five years, the farmers 
awoke one day to the fact that the Supreme Court, which they had helped to 
choose, bad procured a copy of 1 Sim. and Stuart^ and translated the Latin 
of the common law, and that the plain English of it is that irrigation is 
against the law, and the irrigator is a wrongdoer. • 

Then the farmers went to the Legislature and prayed that it be made law» 
ful for them to inigate, as they have been irrigating ever since the State was 
bom. They found in that Legislature an Assembly overwhelmingly Kepub- 
lican, and a Senate equally divided between the two parties, but controlled 
politically by the casting vote of a Democratic Lieutenant-Governor. A bill 
known in the Assembly as Bill No. 410, and in the Senate as Bill No. 210, 
was introduced in both houses, intended to legalize irrigation, and to provide 
that water ought to flow where it wiU. do the most good. The Republican 
Assembly, having the good of the people at heart, has passed the bill with 
only a corporaPs guard against it. The Senate is still talking over it. The 
farmers think that one vote is better than fifty speeches. If the biU fails in 
the Senate, it is to be hoped that the defeat wiU not be due to the vote or 
filibustering of any Bepublican. The party will suflTer greatly by it. "No 
Bepublican Senator can contribute to its defeat without injury to himself 
and the party. We give below a list of the friends and foes of the people in. 
the Assembly: 
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For irrigatioxx— Ash, Banbury, Barnes, Bamett. Bnblert, Garter of Contra 
Costa, Clark, Cook, Corcoran, Daley, Deveney, DeWitt, Dooling, Franklin, 
French, GoucLer, Gregory, Hazard, Henley, Hunt, Hussey, Johnson, Kal- 
l)en, Lafferty, Long, Loud, Lovell, May, McDonald, McGlashan, MoMurray, 
Mears, Moffat, Munday, Patterson, Pellet, Pyle, Beeves, Boseberry, Buas, 
Sullivan, Swayne, Torrey, Van Voorhies, Watson of El Dorado, Ward pf San 
Francisco, Weaver, Woodward, Yule and Parks — 60. 

Against irrigation — Allen, Colby, Coleman, Davis, Ellison, Firebaugh, 
Jordan, Heath, Henry, Heywood, Hollister, Jones, McJunkin, Walrath, 
Watson of Alameda, Ward of Butte and Wood— 17. 

A similar list will be given of the Senate when the roll-call is taken, in 
order that the people may know '^hom to reward as their faithful servants, 
«nd whom to consign to political graves. 



S. F. Bolletin. 

A.n Appeal to tike Baslneu Men and Property-Owners of San Franetieo. 
Another Oleaster to Onr Business Interests. Irrliration in California 
Vlrtnallsr Prohibited by liaw. What Should be Done-Imnedlate 
Action Necessary. 

Editob Bulletin: The business community of San Francisco (as is well 
known) has within a few months experienced a loss of trade consequent 
upon the opening of the Northern and Southern Pacific Bail way a. Thrown 
back upon our immediate neighborhood for a market for our goods, we have 
indulged the hope that having in the State of California a large extent of 
territory of varied resources and wonderf al fertility, we might, by attracting 
immigration to our shores, create a trade very much greater than that we 
have lost. Those who are familiar with the peculiar climatic conditions of a 
very large portion 0f the State, know that such a result is impossible of at- 
tainment without a sound system of irrigation. The subject of irrigation in 
California is one of the most important that can engage the attention of the 
business men and property-owners of this city. The practice of irrigation 
on a large scale means small farms producing high-priced commodities, a 
prosperous and dense population where now only the wheat-grower and 
stock-raiser are to be found, and a market for our merchants at our very 
doors, that may be developed into enormous proportions, and that never can 
be taken from us. 

The great value of irrigation as a m'eans of producing wealth is but little 
understood by most people, but is soon recognized by all who give any 
thought to the subject. The history of irrigation is as old as the histoiy of 
the world, and forms an important part of it, in ancient as well as in modern 
times, in all countries where the climate is similar to that of California. 
The richest portions of Italy and Spain to-day are those supplied, through 
the wisdom and financial aid of their Governments, with a thorough system 
of irrigation. Those districts support a densfd population, and the enor- 
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mons valuation given to them by irrigation is shown in the priees at which 
agricultural lands are sold at there— ranging from $50U to $3,000 per acre. 
The value of the annual overflow of the Nile in Egypt (which is the crudest 
form of irrigation) is well known, and in China and India more than half 
the population of those countries would die of starvation if deprived of 
their facilities for irrigation. In the latter country the English Government 
has expended in the last thirty years millions of pounds sterling in the con- 
struction of irrigating canals and reservoirs. An element of wealth which 
has been recognized in all ages and by all progressive peoples as of such 
paramount value, surely ought not to be overlooked by us in these days. 
In our own State we have an abundant evidence of the enriching effects 
of the use of the water in irrigation. In Los Angeles and San Bamadino 
counties many instances may be found where lands that ted years ago were 
used as sheepr ranges, and were worth but $5 per acre, have since then been 
supplied with water for^ irrigation and planted with fruit trees and grape- 
vines, and have been sold at $500 to $1,000 per acre. Even the lands left 
unimproved, except by facilities for irrigation, sell readily in some districts 
at from $200 to $500 per acre. The reason why these properties bring such 
prices is because they produce crops which pay a good interest on several 
thousand dollars an acre. Without irrigation, there can be no doubt what- 
ever that owing to periodical dry years, these same properties would return 
to their former valuation. 

RAPID SETTLEMENT OF SOUTHERN CALIFORNIA. 

As a result of this wise use of the waters of our streams that portion of our 
State is settling up very rapidly. The population of Los Angeles county has 
increased from 34,000 in 1880 to over 55.000 in 1884, and in the city of Los 
Angeles the increase has been from 11,000 in 1880 to 30,000 in 1884. In 
Fresno county many thousands of acres of what were once considered desert 
lands, have been, in the last four years, converted into colony tracts contain- 
ing thousands of happy and contented families, each prospering in the culti- 
vation of twenty acres of irrigated land. It is known that the Sacramt-nto 
Valley has nearly (and that the San Joaquin Valley has quite) reached its 
ultimate capacity as a farming district, dependent upon rain, in its present 
area of wheat farms. Let those large wheat ranches in those great valleys be 
supplied with water for irrigation from the millions of cubic feet of water 
daily running to waste in the Sacremento and San Joaquin rivers and they 
would soon be cut up into small farms supporting millions of population 
where now there are only thousands. 

Irrigation in California already represents a valuation of over fifty million 
dollars, and yet only a commencement has been made. In this connection, 
the following extract from the ColuaaSun, written by the editor, W. S Green 
after a visit to the Fresno colonies, and speaking of the San Joaquin Valley, 
will give an idea of the future field opening up to our merchants through the 
agency of irrigation. He says: "Going over the country, one can see that 
4 
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but a small beginning has been made. The possibilities of the future almost 
stagger the comprehension. When one looks at this vast valley, embracing 
more than one hundred thousand square miles, all capable of the same de- 
gree of productiveness, and contemplates it all so in cultivation, the feeling 
is akin to the contemplation of the vastness of space or an endless eternity. 
One hundred thousand square miles gives 1,600,000 forty-acre farms, and 
forty acres is larger than the average family will want ! Each forty acres, 
cultivated as the land is now cultivated here, will give employment to five 
laborers, besides a family of say five. This gives a rural population of 
16,000,000 ! Then what will the towns and cities be?" 

The question is now asked, shall this development be encouraged and 
assisted, or shall it be stopped? There can be but one answer to that ques- 
tion by the people of San Francisco, who have so great and direct an interest 
in this matter. The issue is made and the order has gone forth that it shall 
stop. The Sapreme Court of this State has recently rendered a decision 
which affirms and sets up the English doctrine of ''riparian rights," and pro- 
claims that doctrine to be the law in this State. Under that law all the 
wealth in water flowing from nature's great reservoirs, the snows of the Sierra 
Kevada, must be permitted to flow ''undiminished in quantity and unim- 
paired in quality " to the sea. Nor has even the riparian claimant a right to 
take any part of that water from the stream for purposes of irrigation if a 
man owning a single acre on the stream below him objects. It is evident 
that such a law, if enforced, would prove disastrous to the best interests of 
this State. Take away the facilities for irrigation now existing (and that is 
what this decision has done), and such action when completed would utterly 
destroy many prosperous communities representing millions of property in 
Southern California; would wholly put a stop to further development, and 
would remand what is now fast becoming the richest and most prosperous 
portion of our State to the condition it was in twenty years ago — the grazing 
ground for cattle and sheep that die of starvation in dry years. 

The law as interpreted by the Supreme Court must be obeyed. Thousands 
of our industrious farmers, who by the use of water are producing wealth for 
themselves and us, must shut off that water and let it run to waste, even if 
such action causes their ruin and drives them penniless from the State. Is 
there no remedy? Yes. These farmers are before the present Legislature 
asking that a law be passed without delay to enable them to use the State's 
right of eminent domain and condemn water rights and pay for them. This 
the riparian claimants oppose. In this emergency it is our imperative duty 
to come promptly to the assistance of the farmers and with our utmost power 
help them to have this and any other just and equitable laws passed which 
may be found necessary to save them from ruin. 

The necessity for the passage of laws to promote and encourage irrigation 
in this State has been urged upon succeeding Legislatures for the past six 
years, but without avail. Our powerful "cattle lords," who have always 
been opposed to the development of this State by farming, have always ap- 
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peared at Sacramento in force on snch occasions, and with ''convincing" 
iffgaments have made it appear to the majority of the wisdom of those Leg- 
islatures that the golden flood of water from our mountains, that might be 
made to add thousands of millions to the wealth of California, should flow 
in its natural channels so that their long-horned cattle might be provided 
¥ith water to drink. It has been suggested to them that a well and a pump 
oonld be made equally as effective in supplying their cattle with water, but 
their only reply is: " The law gives us the water in the streams." It is 
time the people awoke to a realization of this condition of things, and that 
they see to it that no more ** convincing " arguments shall be allowed to per- 
petuate this gross outrage upon the individual interests of every citizen of 
the State except our ''cattle lords." 

It has been said in opposition to irrigation laws that there are many con- 
flicting interests, and that the members of the Legislature did not and could 
not in the short time they had to consider the matter, understand the ques- 
tion, and that, therefore, a committee should be appointed to investigate the 
BTibject and report t6 the next Legislature. The same tactics are being 
<Qllowed out now and the correspondents of our newspapers say that there 
is every probability that again legislation will be defeated. 

These reasons for delay are now utterly without force. State Engineer W. 
Hammond Hall, and a corps of assistants, have for nearly six years, at great 
expense to the State, been thoroughly investigating this matter. Mr. Hall 
has mastered thi^ subject and has given us such minute and valuable infor- 
mation concerning irrigation in all its branches, that his report is sure to 
become the text-book of irrigation for the world. In addition to that, a 
convention of all interested in irrigation was held recently in Fresno. By 
this convention a committee of eighteen, composed of prominent citizens, 
baving a practical knowledge of the subject, was appointed, who, with the 
valuable aid of Engineer Hall, have prepared a number of bills covering the 
subject of irrigation in California. These bills are now before the Legisla- 
ture; the committee of eighteen from the Fresno Convention are now in 
Sacramento urging the passAge of these bills, but there is too much reason 
to fear that the delegation in the Legislature from San Francisco understands 
the vital importance of these measures so little, or they are so indifferent to 
it, that through their votes, or neglect to vote, the passage of these bills will 
^ain be defeated and incalculable harm result before any remedy can be 
Applied two years hence. 

The unquestionable duty of every business man, and the owner of a foot 
of real estate in this city, at this time, is to make a personal matter of this 
subject and use all his influence, singly and jointly with otiiers, to see that 
^ our representatives in the Senate and Assembly vote in favor of the pas- 
^6 of bills which will foster irrigation in Califomia, and that tkeae bUls b& 
passed at this aesaion of the Legislature, M. T. K. 

San t^ANCiscx), Feb. 4, 1885. 
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Pacific Rural PrcM. 

Irrliratloa Ia-ws. 

The Senate and Assembly are now devoting stated portions of their time,, 
each day to irrigation subjects, but it is impossible to foresee the result. 
There is the most determined and organized opposition to the system em- 
bodied in the Fresno bills, and if they cannot be killed outright, as the oppo- 
sition intends, there will be a strong effort to win some of those now holding, 
with the irrigators by a compromise measure to appoint a commission to sit 
during the next two years, and report to the next Legislature; this move be- 
ing advanced upon the plea that the present Legislature cannot inform itself 
fully enough during the few days remaining to demonstrate the truth in the 
opposing claims which are set up. It would be rather an expensive compro- 
mise, it is true, and we do not see that such a commission would enlighten 
the next Legislature, or that that coming body would be content to draw wis- 
dom from such a source. It is a fact that . the irrigation problem has been, 
before the people for many years, and has been discussed in the public prints^ 
by public meetings, and in private conversation during all that time, and yet 
many men aspiring to the intelligence of legislators claim that they do not 
know anything about it. How will the next Legislature know more? How 
can we be sure that the next Legislature will not contain men who will not be 
ready to accept the testimony of the proposed commission, or men perhaps 
who will not know that such a body has an existence unt^ they hear of it 
when they arrive at the St^te capital and irrigation bills are placed under 
their noses. 

It seems to us that this Legislature is as well prepared as any Legislature 
is likely to be to take some action on this subject and to do something at 
least to advaDce the problem some degrees towards its solution, in such a 
way that the development of the State, which is now progressing so favora- 
bly, may not be checked. 

San Joaquin Valley Argus. 

The State Irrlnfation ConT-ention. 

By far, the most important meeting of citizens that has been held for 
years past in the San Joaquin valley, took place io Fresno, the first week in 
this month, resulting io a declaration of principles that we regard as sound 
in a business point of view, and strictly just and equitable to all parties 
concerned, and equally sound and just as legal propositions. The perma- 
nent prosperity and rapid development of the San Joaquin valley depends 
upon the utilizing of the waters flowing down the watersheds bounding the 
valley, and finding their way to the ocean through the many channels that 
are, in their natural condition, of little use for navigation, and as means of 
furnishing water supply for other purposes, answer such purposes to a 
limited extent only. The turning of the streams from their natural chan- 
nels, by means of canals and ditches, and conveying the water over the high. 
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lands BO as to make it ayailable for irrrigating the soil is the only mode 
known by which relief can be economically afforded. The people who have 
^ttled upon farms on the great plains of the valley, and who, when prices 
ior the principal staple ruled higher in the markets of the world than at the 
present time, were barely able to reap a living profit by the cultivation of 
their lands, and whose condition 'at the present time, when depression in 
prices render their condition desperate, makes the cultivation of a variety of 
«rops imperative, if we hope to keep up with the progress of the times, 
^ven keep from retrogarding in wealth and prosperity as a people. 

The object of the convention was to adopt measures that would provide 
safety for investments in labor and capital in building canals and ditches, and 
bring about the inauguration of a system of constructing irrigation works 
that would be just to all interests in the State, and at the same time enable 
the people on the arid plains to have the use of the water at reasonable cost 
tmd in ways that will produce the best results to all the varied interests of 
the people. 

With the legislation asked for, and united action by the people of the 
valley and foot-hill regions of the State, men of capital will be induced to 
make investments with fair prospects of profit. But where a few holders of 
lands along the lines of projected canals, who have bought the property 
with a view to gaining the greatest possible profit by reason of the irriga- 
tion facilities to be provided enhancing the value of lands affected, to unite 
and form stumbling blocks in the way of improvement, by making extrava- 
gant demands for right of way through their property, instead of giving 
accordingly as their lands may be enhanced in value by reason of being 
made available for irrigation. Such land-holders are purblind and often 
retard many needed improvements through their greed of gain, and yet 
accomplish nothing further than the deferring the day of general prosperity 
of themselves and neighbors. When such enterprises as the building of 
irrigation canals are conceived, the people, with united voice, invite the 
investment of capital; but, as a rule, no sooner than an association is organ- 
ized under the incorporation laws of the State, than those who called the 
loudest and most persistently for the help of capital to aid them to obtain 
the means of cultivating their lands profitably, raise the cry of '* Monopoly, '^ 
and seek by every possible device to check progress and render the invest- 
ments they had prayed for unprofitable. It is this kind of policy that has 
time and again retarded, and sometimes defeated, much needed improve- 
ments, to the great injury of the people immediately concerned. 



San Francisco Alta. 

Mot a Party Question. 

One cause of gratification to the people in the pending conflict between 
irrigation and riparianism in the Legislature is the entire absence of any 
«ffort to make any issue upon the subject between the political parties. The 
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great irrigation interests, inseparably interwoven with the powerful commer* 
cial interests of the city and State, include people of all shades of political 
opinion. They comprise the entire southern half of California, lar^e portions 
of many northern counties, a great part of the commercial community of the 
city, together with the great body of the people who supported, in the new 
Constitution, the provision making the Use of water a public use. No indi- 
vidual can afford to make this a party question, nor can any party. But 
while irrigation is not a party question, it is a political one. And it ia polit- 
ical to the extent that it is destined to cut a leading figure at coming eleo- 
tions. The people of Southern California are at the present time expecting 
cohfidently that the majority in both Houses are about to yield to their 
prayers. The votes in each House have encouraged this confidence. Ex- 
cluding the vote of Senator Cox, who admits himself to be directly and 
pecuniarily interested against irrigation, or counting his vote on the ripanan 
side, the Bepublicans, if united, could control action upon the subject in 
either House; or the Democrats can, joined with a few riparianists in the 
Senate, effectually block legislation. These great interests before enumerated 
will exercise unmeasurable influence in the politics of the future. They ar& 
now observing, with watchful eyes, the course of parties as well as indi- 
viduals. Common political prudence dictates that party leaders shall not 
interfere to draw party lines and make party warfare against the cause of 
irrigation. 



Fresno Republican. 

No Excuse for Delay. 

The, riparianists have already exposed their plan of action in the fight 
against irrigation legislation. A member from San Francisco fathers a bill 
providing for a commission to investigate the subject of irrigation for two 
years more. This is simply a transparent scheme for delay. The riparian- 
ists dare not meet the issue squarely upon its merits, hence the resort to the 
tactics of delay. In the early days of the agitation of this question there 
were some grounds for deferring action on this question for the :purpose of 
investigation, but at this time there is no longer any excuse for delay. 

The question of irrigation has been undergoing careful investigation by 
men competent for the important duty for several years, and especially for 
the two years last past. State Engineer Hall has been at work assiduously 
upon it, and has made a most thorough investigation. His report not only 
comprises a statement of the condition of the irrigation districts of the State^ 
an accurate estimate of the natural water supply, the adaptability of different 
portions of the State to irrigation, but also an exhaustive history of irrigation 
in Egypt, Italy, Spain and Mexico. It embraces most of the essential infor- 
mation necessary for intelligent action in the matter* Whatever knowledge 
may be lacking from other reliable sources is furnished in the proceedings of 
the State Irrigation Convention recently assemb led in Fresno » If there were 
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no other information avail ble, the action of that important and representa- 
tive body famishes enough to show conclusively that farther delay is the last 
thing that shoald be thought of. The vast interests now depending upon ir- 
rigation in California are confronted with a decision from the Supreme Court 
which denies their right to exist, and as the present law is so construed, the 
supreme necessity of an immediate change of that law must be evident to any 
sane and unprejudiced mind. 

The litigation of this question of the right to use the water of natural streams 
for irrigation has already too long blocked the wheels of progress and pros- 
perity in this State, and the people are looking to their representatives in 
this Legislature for relief that can only come from intelligent legislative ac- 
tion. The people have long and but too patiently struggled against the evils 
inflicted by the rulings of courts which recognize the supremacy of the old 
English common law, and now in behalf of 'the thousands of homes they 
have builded upon the desert made to blossom as the rose, of the millions 
of capital invested, and in behalf of the best material interests of the State, 
they ask the Legislature now assembled to take this burden from them and 
give them protection instead of destruction under the law. A postponement 
of the settlement of this question for two years longer is suicidal to the best 
interests of California. Should such a course be pursued it can only be 
attributed to the gross ignorance or venality of the Legislature. This ques- 
tion is the paramount one before the LegisUture. That body must settle 
it in the interests of the people or suffer the disgrace of an ignominious and 
inexcusable failure t« perform a plain duty. We believe the Legislature will 
perform its duty. 

Becord-Union. 

A Shamefal Story. 

EDiTOBg Recobd- Union: Under the above caption, the Bee of yesterday has 
the following : • 

"It is said that a corrupt combination has been made by the hydraulio 
miners and the supporters of the Fresno irrigation bills, by which each party 
to the barsiain agrees to help ^he other'd bill or bills through the Legislature* 
The hydraulic miners want the Cross dam bill passed, and the water appro- 
priators are willing to co-operate if the hydraulicers will help the Fresno 
bills. This is a report which we hear on good authority. We trust, however, 
that it is not true. It ^ould be an infamous bargain — a burning shame and 
disgrace to those agricultural communities in the southern part of the State, 
whose representatives should strike hands with the hydraulicers over the 
wicked bill introduced by Senator Cross. We warn the representatives of the 
irrigation interests that any such bargain must result in disaster. It is incon- 
ceivable that legislators elected from agricultural communities could support 
the Cross bill as the result of a bargain and sale." 

Yes, this is a shameful story — so shameful that it is a shame that any news- 
paper could be found shameless enough to print it. I would ask for the Bee's 
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"good anthority;'* but as oraven cowardice and mendacions falsehood always 
walk hand in hand, no man will step forward and say: "I originated the 
lie." 

Now, Messrs. Editors, I feel somewhat deeply on this subject, beoanse I 
was all through the anti-slickens fight, and have been in the innermost coun- 
cils of the irrigators since the 1st of December last. No man in this State 
spent more time and money in behalf of the valley interests, in proportion to 
means, than I; and being now in the fnll and complete confidence of theirri' 
gators, such a story as the above amounts to a charge against me of treason 
and ba4 faith to the cause of the valley interests . in opposition to hydraulic 
mining. 

The Bee says that this would be* an infamous bargain; that it would be a 
burning shame and disgrace for the representatives of agricultural communi- 
ties to shake hands with the hydraulicers. And so it would be, but why? 
Because it would be for gain, giving over the lovely portion of the Sacramento 
Valley to destruction, to desolation. It would not otherwise be an infamous 
bargain, would it? 

But let us cast our eyes in another direction. These representatives thus 
denounced and defamed represent a people made happy and prosperous by 
means of the diversion of water. The desert has been turned into vast orange 
groves, vineyards, orchards, meadows and grain fields; cities have been built 
up; the industry thus developed and the wealth thus created amounts to hun- 
dreds of millions of dollars: but a crisis comes when legislation must be had 
or all this must perish, and beggary and want come to tens of thousands of 
people, and California set back in the march of time a score or more of years. 
When the representatives of these people come asking for just and equitable 
legislation, asking for the preservation of their homes and their firesides, we 
find the representatives of Sacramento *' filibustering" on the floor of the 
legislative halls against the passage of any measure for their relief, and one 
of the principal papers of the city denouncing them as lunatics, and giving 
credence and circulation to infamous falsehood. What ** bargain" brougJU 
about siLch adionM as these? 

Even to save their homes the irrigators have made no bargains with the 
enemies of the valley interests; they would prefer to defend their rights with 
their own good strong^ arms, as the people of Mussel Slough once did, to such 
a bargain. 

1 am in this contest to stay, and am willing to register an ^ath to oppose, 
as long as I can wield a pen, any man for any office, who through corruption 
or stupidity opposes all legislation for the relief of these people. Mere party 
politics ^iuk into utter insignificance alongside such a question as this. 
Men try to get out of responsibility in this matter by saying that it is too 
complicated, and they must have more time. The question is very simple, 
and he who confesses that he cannot understand it ought never to seek 
public office. It is: Shall the desert be a desert, or shall the desert be an 
earthly paradise? Twist it and turn it as yon may, and that is all there is 
to it. 
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The Bee says it is inoonoeivable how legislators elected from agricnltural 
counties oould support the Cross bill without a bargain. It should have 
'waited until they did so before denouncing them. But did it never strike 
the Bee that it was inoonoeivable how a newspaper asking these irrigators to 
save it and its constituency from rniu, could seek to ruin them, and how leg- 
islators representing a constituency begging to be saved from ruin, could join 
in a filibustering scheme to ruin others. 

But without any bargains the Assembly has done nobly, and there can be 
no doubt but that the Senate will do likewise, and California will receive such 
«n impetus in her onward march that the Legislature of 1885 will ever be held 
in grateful remembrance. W. S. Gbeen. 

Sacramento Capital. 

A Danferoas Amendment. 

An effort is being made to amend ^nate Bill 210, declaring against riparian 
rights, or the English common law, our Supreme Court has shown a disposi- 
tion to sustain, confining the water of the flowing streams to the natural 
channels and preventing its use in this State for the most necessary pur- 
poses, by a proviso giving to riparian proprietors the right to flow past their 
premises of sufficient water for stock and domestic purposes. This seems so 
fair and reasonable on its face that it has inclined many legislators, unac- 
quainted through personal knowledge and experience with the questions 
involved in this momentous subject of irrigation, to look upon it with favor. 
But we assert that this apparently fair and reasonable provision, in its practi- 
cal effect would nullify all irrigation legislation, effectually check the pros- 
perity of the southern part of the State, and cause it to retrograde in the 
path of progress as fast as it has hitherto advanced. Tq make this clear, we 
set out by stating a fact familiar to every resident of that section, or of any 
other arid country, that the largest end of every stream is upward, and the 
little end downwards; or, in other words, while the streams issue from the 
mountains bold and strong, they grow rapidly smaller as they advance into 
4ry plains until, except in flood times, by evaporation and absorption, they 
sink and disappear altogether. A few miles beyond these points of disap- 
pearance, where the floods reach, spread over extensive tracts and make 
swamps, are the lands of the riparians — swamp lands so called, for which 
they have obtained title from the State by the construction of drainage works 
or levees to prevent overflow — the men who are opposing the irrigation bills 
now before the Legislature. They hope, through the absurd law referred to, 
to practically own all therie streams and hold all the vast interests above them 
at their mercy. This they now see they cannot hope to accomplish on the 
bare monstrous proposition involved in the common law, and hence this 
-amendment giving them more than they could have if never a drop of water 
had been diverted above them. It was only in flood time, in the unchanged 
natural conditions, that water reached them at all, and then came a super- 
abundances forming lakes and ponds lasting all the season, while iu the 
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nonnal stages of the streams they disappeared miles before they reached the* 
lands that in flood time they submerged. 

What is the effeot then of this amendment? Is it not to give these alleged 
riparians all they could get under the broadest constraction of the common 
law? To give them water for stock and domestic purposes when the streams 
are not in flood and water is most needed for irrigation, would be to compel 
every drop to remain in the channels to sink in the sands long before it 
reached their lands, giving them power to levy tribute upon the agricultural 
interests above them in millions of dollars annually. Besides all these ripa- 
rians, cattle men have long since found that the stagnant alkaline water fes- 
tering in ponds, sloughs and tule swamps, under the burning sun of the dry 
season, is injurious to their stock, and have substituted with infinite pecuni- 
ary advantage, the cold, pure water of artesian and other wells, which are 
found in abundance near the surface. The irrigation bills provide for the 
payment to them of all damage that may result from the diversion of water 
above them, which must in time again ||aoh them more permanently by per* 
eolation, as we have elsewhere shown; but with this, which would satisfy all 
men in every other walk of life actuated b^ the ordinary consideration of 
interest and business, they are not satisfied. All this being so, in the light 
of the plain, truthful relation of facts given above, what are we to think? It 
is impossible to view it in any other light than that they are striving (to 
put it in the mildest form) to effect a huge speculation, in violation of jus- 
tice, right and public policy. More plainly speaking, they are using an imag- 
inary advantage, as Shy lock did. The payment of their bond is not enough, 
a dozen men at most insist on being given the power to draw the life-blood 
from the fairest agricultural region of the State. They scorn the money •» 
value of their claims. They want the blood and life of those over whom 
they imagine the law gives them an advantage. Hopeless of having this 
openly confirmed, they have resorted to insidious methods, trusting that they 
may thus grasp the prize they cannot gain openly. It should be borne in 
mind that in taking away and paying these men for their alleged riparian 
rights, the same rights still remain to them that are common to all. They 
may become appropriators of water connecting with the irrigating systems 
above them so as to convey water with as little waste as possible, and in the 
seasons of overflow they will still have, the only time they have ever had it,, 
more water than they want. 

Fresno Expositor. 

Irrlij^ation lAmrwm Must be Paued. 

Every member of the California Legislature should feel it a duty incum* 
bent on him to see that suitable laws are passed at the present session for 
the protection of the irrigation interests of this State. The southern half 
of this great State is almost entirely dependent on irrigation for the success- 
of its agricultural and horticultural interests. The average annual rainfall 
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is not snfficient to prodaoe crops or maintain the thrifty growth of vegeta* 
tion, and without irrigation the land would remain forever unoultiyated. But 
since water has heen turned out over the thirsty plains, orchards, yineyards, 
fields of alfalfa, and waving com have sprung up as if by magic, and the 
hot, brown, desolate waste transformed into shady groves, green, cool and 
comfortable retreats, the cosy and comfortable houses of the intelligent and 
industrious tillers of the soil. Before this change, in seasons when the 
rainfall was sufficient to produce crops of grass, great herds of long-horned 
cattle roamed over the country at will, and when they were fat enough for 
meat, they were gathered up by a few Mexican vaqueros, and driven to 
market, where they were sold by their oVners, the California cattle kings, 
and the money stowed away in their coffers at San Francisco, or invested in. 
the purchase of swamp land along the rivers and streams, that they might 
secure summer grazing when the overflow subsided. The whole population 
of the southern counties was then but a few thousand people, more than 
half of whom were Mexicans. The ^version of the waters of the rivers and 
streams, however, caused the plains to be settled up, and the long-horned 
oattle were driven from their free ranges, and their owners were compelled to 
fence their swamp lands so as to keep their stock off the farmers' fields. Of 
course, the stock-raiser's profit was materially reduced by these circumstances, 
and avarice has caused them to seek some plan to check the progress of 
the country, and, if possible, drive the farmers from their fields that they 
might again hold dominion over the broad acres of Southern California. 

The doctrine of riparianism was dropped on, and, notwithstanding that 
these men had purchased what was known as swamp lands, which extended 
only to the banks of the streams, and had subsequently secured the return* 
of their moneys from the public treasury by swearing that they had so re- 
claimed these lands from thel overflow of the rivers as to render them capable 
of producing crops, they went into the courts and swore that the . water was 
appurtenant to the land; that the land was worthless and unproductive without 
the water, and asked to have those who had diverted the water and put it to 
a useful purpose enjoined from reaping the fruits of their labor and intelli^ 
gence, and that the water be permitted to flow on and ever past their swamp- 
land farms. The prayers of these petitioners were granted by the courts, 
and, so far as their judgments are concerned, the farmers of California are 
perpetually stopped from the use of water from the rivers and streams for 
irrigation. This great injustice the California Legislature is now called on to 
rectify, and it must not falter in its duty. If it does not come to the rescue 
of the irrigators now they will rue it. Woe to the members who oppose this 
interest, should any of them ever aspire to office and come to this part of the- 
State seeking votes. A mark will be put on them, and their political doonk 
forever sealed. 
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Resources of California. 

'Necessity of Inliratlon— A Terse Revle-w of the Subject— Tbe Conflict 
Bet-ween RIparlanlsnt and Irriipation. 

Of the tide of immigration which has ponred into California during many 
years past, a large current has turned into the southern part of the State, at- 
tracted by the great promise of wealth that section bids fair to yield. 

The mildness of the climate during the winter season, united to the varied 
Agricultural possibilities of the soil, and the immense area of land purchasable 
-at cheap, almost nominal rates, have proved the powerful lodestone which 
has drawn population and capital to it. 

The leading inducement, however, to this current lay in the fact, that 
'while the dryness of the climate and the aridity of the land rendered it 
impracticable to cultivate with success when depending solely upon the 
scanty rainfall for water, yet by means of artificial irrigation products which, 
in more northern climes, are planted beneath the snow, flourish there side 
by side with the luxuriant vegetation requiring the burning sun of the trop- 
ics, and perennial crops are produced without danger or loss from dry years. 
There were to be found lands which, appearing as dreary and sterile as the 
Great Desert of Sahara, needed but water to transform them into green 
saving fields of wheat, or shady orange groves. 

Scarcely a single stream of the thousand and one of this fertile region 
but whose waters directed by human agency are, through irrigation, furnish- 
ing daily means of subsistence to the people and making solid additions to 
the permanent wealth of the State. Large portions of the Southern counties 
are networked with irrigating canals and ditches, furnishing water to farms 
of from- fifty to thousands of acres. 

The water which is used for irrigating purposes is diverted from streams 
under the supposed authority of what is known as the law of approp];iation. 
Without this law such diversion would be unlawful and impossible. If our 
laws and our courts had not, in time past, Indeed, ever since the conquest of 
the territory from Mexico, authorized the appropriation of water for irriga- 
tion, nearly a million acres of land now cultivated would still be virgin soil, 
and of the 150,000 people who form the population of Southern California 
the greater proportion would be strangers to our State. 

Three months ago, while the people, resting in the fancied security of 
their water rights acquired by appropriation, were harvesting their crops, 
gathering the fruits of the year, or preparing for the coming season, like 
a thunderbolt out of a clear sky, came a decision of the Supreme Court blast- 
ing and destroying the cherished popular belief of years past. This decision 
of the court is to the effect that the common law of England is the law of 
California so far as it relates to the water of streams, and that, as against a 
riparian owner, that is to say, the owner of land upon the river bank, an ap- 
propriator has no rights. Afterwards the court recalled the decision and or- 
dered a rehearing of the question. It is, of course, impossible to foretell 
what the final conclusion will be. It is even possible that the court may 
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not feel called upon to detennine the qnestion in the partioalar case pend-^ 
ing. The decision may not be reached for many months. Whatever be th» 
resDlt, it is enough that the irrigating indastry of the State is paralyzed for 
the time. Until a certainty is established one way or the other, irrigation is 
at a standstill. With every knock at the door, the irrigator will quake, lest 
he be confronted with a sheriff, injunction in hand, issued at the suit of the 
riparian owner, forbidding him from diverting water for his withering vines 
and fruit trees or burning grain. The irrigators recognize the practical result 
which will follow the reassertion of the decision. They know that it will ex- 
terminate the irrigation interests of the State beyond revival, except by legis* 
lation. 

Under the common law of England it is well settled that an action will 
lie for every disturbance of riparian rights, without evidence of appropria- 
tion of the water for . any purpose of utility, and wUhout even proof of 
any special damage^ hut simply on the ground thai a legal right is injured by 
the disturbance, and that this is sufficient damage to support the action; appro- 
priation of the water of flowing streams for purposes of utility is deemed of 
no importance whatever as a mode of gaining a right <yr of acquiring a right to 
sue for a disturbance. 

It is equally well settled by the same law that a riparian owner cannot, 
except as against himself confer on one who is not a riparian owner, any^righi 
to use ike water of the stream; and any use of the stream by a non-riparian 
proprietor, even under a grant from the riparian proprietor, is wrongful^ 
if it sensibly affects the flow of water by the lands of other riparian, pro- 
prietors. 

The first proposition above stated forbids irrigation by the riparian 
owner; the second closes the door upon the non-riparian owner entirely, and 
precludes him from acquiring any right whatever to the waters of a stream, 
even for ordinary domestic purposes, much less for irrigation. It matters 
not how near his land may be to the river, so that it does not form part of 
the bank; it is of no consequence what his necessities are; he shall not so 
much as dip a bucket of water from the stream, without the deed in writing, 
signed, sealed and delivered to him, of every riparian owner below to the 
mouth of the stream. 

Governed by this law, if A, who owns a section of land one side of which 
borders upon a stream, sells to B one-half of his section away from the 
stream, B does not become a riparian owner. He cannot use the water, 
nor can he buy the right from A. He must first seek and satisfy every other 
owner on the stream. 

The very large majority of riparian owners, however, are appropriators.. 
Never relying upon or caring for, perhaps ignorant of, their riparian right, 
they have availed themselves of the usages and customs of the State, and 
the decisions and laws under which appropriations are sanctioned and* 
authorized, by the actual diversion and use of water for irrigation. 
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^uoh owners will be enabled, when they bo desire, to sabdi^ide their 
lands, and sell portions not adjacent to the ri^er, together with an interest 
in their water right, nnlesa the common law of riparian rights is adopted. 

Suppose for the moment that we shoald so modify the common law as 
to authorize the irrigation of ^riparian lands. The rale above stated wonld 
fitill preyent the riparian owner from granting any privilege to irrigate any 
land away from the stream, or from conveying, with a water right attached, 
any of his land not adjacent to the stream. 

The whole system operates to restrain the alienation of land in localities 
where irrigation is a necessity, and to prohibit the irrigation of non-ripariau 
lands. 

From every standpoint taken in the discussion of the relative merits of the 
-controversy between riparianism and appropriation, the conclnsion is lire- 
sistible that one or the other mast fall. Life to riparianism is death to irri- 
gation. The union of the two is legal miscegenation. 

This is the state of affairs from which the people of Southern California 
sxe crying to be extricated. That interests of the people of the entire State 
must be closely allied to irrigation cannot be doubted. Irrigation cannot 
proceed without the right of appropriation. Appropriations cannot be made 
under the riparian law of England. 

The Legislature is called upon to apply the remedy without delay. The 
right of appropriation should be so fortified by law as to make it operative 
even against ripafian owners. If such owners have vested rights of property 
of which they will be deprived by firmly establishing the right of irrigation, 
let them be properly compensated, but do not yield to them the right to stand 
in the pathway of the State to wealth and prosperity. 



S. F. Examiner. 

Irrlipation. 

The people of Southern California, a quarter of the population of the State, 
are yfatching the fate of the irrigation bills before the Legislature with intense 
iinxiety. The entire State is in sympathy with the efforts of the irrigators to 
obtain legislative relief. When the recent decision of the Supreme Court, 
sustaining the ancient doctrine of riparian rights, was made public, those 
dependent upon irrigation were appalled. They saw instantly the frightful 
consequences certain to follow the practical enforcement of the principle of the 
decision. It was apparent that irrigation must cease. The laws of the State, 
adopted solely for the purpose of furthering the progress of its people, have 
been found by the Courts to contain an element fatal to the advancement of 
half the State. The irrigators assembled in convention, and, after lengthy 
•deliberation, appointed an energetic committee to prepare bills for present^ 
ation to the Legislature, the passage of which might afford relief. These 
bills have been carefully formulated and revised by this committee, and by 
the Irrigation Committees of the Senate and Assembly, aided by suggestions 
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iiom others interested in the subject, until they are now believed to meet the 
necessities of the situation as nearly as possible. The irrigators of the State, 
almost without dissent, are satisfied that if these bills become laws, they 
will establish the right to use of water for irrigation, and will lay the found- 
ation of a wise system of regulating such use, wjiich can be perfected in, the 
light of experience. 

Very few in the Legislature will have the courage to openly oppose these 
bills in the face of the uniTersal demand for their passage by the people, 
irrespective of party. The policy of the small opposition is delay. The bills 
baye been made the special order for to-morrow in both houses, when the 
-effort to obstruct this important and much needed legislation will probably 
be renewed. 

The people will not be satisfied with the passive votes of their representa- 
tives upon the bills themselves. They look for active support, which shall 
push these measures to the front, suppress delay, and bring each bill to a 
vote on its passage before adjournment If they fail. Southern California 
will have no politics but irrigation. In the time coming, the highest reconh* 
mendation to the people of that section will be a record of faithful and active 
support of the measures proposed by the irrigators. They will deal political 
death to those who fail them on this question. 



San Franciflco Chronicle. 

Tlfce Irrigation Bills. 

WhMi we in this country speak of the common law of England, we mean 
the great body of law which grew up by degrees oot of the varying wants and 
conditions of the British people, and was rather a compendium of established 
customs than a body of statutes. Bracton entitles his great work on the oom- 
menlaw, "Of the Laws and Customs of England." And all writers point 
out as the chief merit of the eommon law its flexibility (knd adaptability to 
different conditions and necessities. It was in effect a judicial and not a leg- 
islative expression of what was fair and reasonable in view of all the oircum. 
stances of the case. Applying this definition of the common law to section 
4468 of the Political Code, the meaning of that section woald seem to be that 
judges in this State were to pursue the course which judges in England pur- 
sued when new cases, involving new wants and new clashings of interests 
came before them; that is to say, they were to decide on broad general prin- 
ciples of equity and the public good. If England had been a rainless coun- 
try, like Southern California, the wants of farmers would have led to "cus- 
toms" of irrigation, and the courts would by their decisions have given to 
these customs the force of law. They would have oonstitated part of the 
^'common law." 
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Los OatM Mail. 

Tl&e Irrigmtiowk <iues1ioii« 

The bonntifnl rains in this part of the State save ns from the tronblesome- 
necessity of irrigation. 11, however, we had bat four inches of rain scattered} 
through the season, so that scarce a grain of wheat would sprout, the matter 
wonld be of great importance to ns. This is the condition of San Joaquin 
Valley, south of Stockton, embracing a country three hundred miles long and 
from one to two hundred miles wide, containing one-fifth of the area of the 
State. The most of this land, with rains or irrigation, is capable of produc- 
ing large crops. The Fresno Colony is an instance to this point. Water 
enough falls on the mountains above, if it were impounded and utilized, to 
irrigate this whole tract. If settled as thickly as many countries in Europe 
and cultivated as highly, 10,000,000 people wonld live in comfort on it. Ac- 
cording to the decisions of the courts, some one, or any one, who lives on the 
streams may demand that no water shall be taken from the channel; that all 
shall run to the sea. 



Grass Valley Tidings. 

Bvrninir <iuestion. 

The Colusa Sun says of irrigation that it is the ''Burning Question." The 
Sun is perhaps right. It is a question whether the policy should be to con- 
tinue to let our vast plains burn every summer season, or whethev by the 
proper distribution of water those plains shall be made fresh and green a nd 
beaiing all kinds of crops. There is plenty of water for the purpose of mak- 
ing all these dry plains into gardens, and never was water in any land better 
situated for easy and cheap distribution. But there are a few men who live 
by the side of natural streams, and those men want the water to run along 
by their lands and not turn a wheel or give life to the germ of a single 
seed. And these few men seem to have the advantage of the contest. They 
are backed by an old law made for another and a different country, and in 
an age when machinery was not used, and when irrigation was but little un- 
derstood. 



Watsonville Pajaronian. 

The Legislature has at last taken up the consideration of the irrigation 
question. The decision of the Supreme Oourt, reversing Judge Brundage's 
decision in the case of Miller & Lux vs. Haggin & Garr, has created a feel- 
ing of uncertainty among the settlers in the San Joaquin, Los Angeles and 
San Bernardino valleys, and through their representatives they are appeal- 
ing to the Legislature to set at rest this vexed question of water rights. Fox 
years the settlers in the San Joaquin and southern sections have been^ by 
canals, diverting the waters of their sections from their usual channels, and 
thereby have cultivated extensive tracts of land, and have increased the 
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tesoarces and productions of the State. The settlers are known as 
appropriationists, and they have made the desert part of this State prodno- 
tive. Prior to them were the stockmen. They did not molest the flow of 
civers. They did not want the land tilled. They ased the land for pastur- 
age, and the rivers were the drinking resorts of cattle. With the adveut of 
the farmer the bounds of the stockmen were narrowed, land became more 
valiiable, and the herdsmen had to show title for what he claimed. The 
two interests clashed, and tramping np the water qnestion the stockmen 
bave attempted to cripple the farmers. The colonists of the San Joaquin 
and soQthern valleys, after years of untiring labor and expense, have com- 
pleted a vast irrigating spstem, and have made the desert lands of the Joa- 
qnin and southern sections bear bounteously in fruit, grain, etc. They have 
organized thriving colonies. They have built up towns and counties. They 
bave increased the wealth of the State. Their towns show an air of pros- 
perity. They have converted the cattle ranges into cultivated land. They 
liave their homes, churches and school houses. They are thriving and pros- 
perous. The cattle king did nothing but raise cattle. He added not to the 
wealth of the State. He kept out immigration. He made neither towns 
nor homes. He allowed the rivers fed by the snows of the Sierras to run 
to waste year after year. He claimed the land along the rivers and 
^claims the water. Against him is the appropriating farmer, who believes 
that the water should moisten the soil and cause it to bear as nature intended 
it should. The Legislature is now discussing this water question, and in its 
treatment should consider the relative worth and importance of the farming 
-AQd stock interests. A' victory for Miller & Lux means stoppage of the 
devflopment of the San Joaquin Valley and ruin to thousands of now pros- 
iPeroas settlers in that section. A victory for the farmers means increased 
development of every part of the State, increased immigration and increased 
pi'osperity. The irrigation question should be settled this session. 

There is water enough for all here if properly utilized, and it is not right 
to make a desert of thousands of square miles of fertile land in order to 

-wow a few men to tie up large streams of water that may be made to convert 

•'***U area into a garden. 

Pacific Bnral Press. 

lTriga.tkoak I^eirUlation. 

^^ probably clear by this time, if it was not before, that the problems 

^ ^^ected by an unmeasured multitude of conditions. No doubt the 

"J'^^itteeof the Fresno Convention realized this while they were drafting 

^ Pt'oposed enactmen's, and subsequent discussion has doubtless con- 

^^^ 'them that there are still other conditions to be met with which they 

^ ^ ^ot dreamed of. We infer this much from the fact that they have 

eaay modifted the bills which they had prepared, and they seem to be 

.. ^^Qci by a desire to secure what is necessary for their success, with as 

^ ^a possible of injury to others. In the bills which they prepared they 

5 
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aimed to set forth, not new theories and doctrines, bat rather to embody the 
wisdom which has been gained from experience in other States which have 
preceded onr own in the progress toward a systematic arrangement of mat-^ 
ters affecting irrigation. Colorado is saoh a State. She has advanced far 
beyond us, we understand, in the area irrigated and the capital directly in* 
Tested in such enterprises, and her law-making bodies have struck upon 
pioneer ground in irrigation legislation. The results of this experience are^ 
of course, of much value as data in settling our own problems. It is fortu- 
nate that a body of men like the Fresno Convention have been found to give 
their time and insight to the work of preparing bills for the discussion of 
the whole State. We trust that the wisdom which has come in large 
measure from other quarters may be of avail in supplementing work which 
they did, and in giving us laws which shall be fit to secure the grand result 
wliich is being labored for, to wit: the development of our irrigation entez^ 
prises, the rescue of still greater areas from wild worthlessness to rich pro- 
duction, the multiplication of homes on waste lands and the consequent 
duplication of the vested wealth of the commonwealth. 



The Oalt Weekly Gazette. 

A proper system of irrigation, by which the broad and fertile acres of the 
Sacramento and San Joaquin Valleys could be irrigated, would prove invalu- 
able and of paramount importance to this State. The subject deserves atten- 
tion, and it is to be hoped our able statesmen in the present Legislature will 
devise some means by which the State can provide for and perfect a system 
of irrigation sufficient to procure an abundance of water for this purpose. 



Modesto Herald. 

The irrigation question seems to be the heavy problem of the present 
session of the Legislature. It is one of vast importance to a large portion of 
the State, and many of the members are pledged to use their influence to have 
a law passed practically condemning all the water-rights now in existence,, 
thus abolishing the old common law and appropriating all the streams to the 
use of those who wish to divert it to productive uses. Riparian owners are 
fighting the measure. 

Kern County Califomian. 
The newspapers of the State outside the districts where irrigation is prao-*^ 
ticed seem slow, says the Colusa Sun, to grasp the problem of irrigation. 
We must exempt from this remark the AUa, Chronicle^ and Examiner, of San 
Francisco. We print to-day an article from the latter paper which shows a 
broad comprehension of the whole situation. We also print a very excellent 
article from the Sacramento Sunday Capital. The Bee has assumed a par* 
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tisan attitnde against the irrigators, and the Record- Union is mam. Now is 
the time for men to show their hands. No man need stick his head up in the 
politics of the State who now arrays himself against this great interest. 
The man whose brain is too small to see and to comprehend the Tastness of 
this sabject — to see the wealth that mast follow good laws and the poverty 
-which mast come of not acting — mast expect no recognition at the hands of 
the people. We warn ambitions men in the Legislature that against each 
name a "lasting record stands for glory or for shame!" 



Kem'Co. Califomian. 

In another place we give a well-considered article from the Alta, entitled 
*' Importance of Irrigation," which oas;ht to awaken the people of San Fran- 
cisco to the necessity of bringing their influence to bear upon the Legislature 
in the way of enacting laws to protect and promote the irrigation interests of 
the btate» now seriously threatened, to the serious injury of that city, as will 
be seen by those directly interested in its growth and prosperity, if they will 
but consider the subject. The views taken in the article in question should 
be strenuously and persistently urged by every journal in the city. The 
AUa has always enunciated correct views on this great subject of irrigation, 
which it has been the first of the city papers to see is of paramount import- 
ance, and we expect with coufidence that it will be an advocate as strenuous 
as it is powerful of the measures that will be introduced into the Legislature 
with the endorsement of the Eiecutive Committee of the State Irrigation 
Convention. 



San Francisco Alta. 

Importance of Irrli^ation. 

It is well known that the business of S \u Francisco has been very much 
depressed for the last six months. Trade has been more nearly in a condition 
of stagnation than for a long time past, and our manufactories have had diffi- 
culty in finding work for their usual number of operatives and paying them 
the accustomed rate of wages. Those who have goods havegbeen unable to sell 
them, and those who have money have been unable to loan it. The banks 
are overrun with idle capital, for enterprise is paralyzed and confidence de- 
stroyed. This was the condition of things during the greater part of 1884, 
and though with the coming of the new year a few rifts through the clouds 
appear, the state of trade is very uusatisfactory. Our commercial bodies 
have been conducting investigations into the causes of the depression and in- 
quiring what can be done to hasten a revival. As San Francisco's prosperity 
is dependent on the prosperity of the country regions in which she finds a 
market for her goods, it is evident that no remedy for the trade depression 
will be effective which is not sufficiently far reaching to touch and revive the 
drooping industries of the interior of this State, as well as the contiguous 
States and Territories. 
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As one amonp: the ways in which prosperity in the farming regions can be 
stimnlated, the importance of settling the irrigation difficulties that have 
hung like a cloud over the progress of half the State, cannot be overrated. 
Capital is waiting to take up the work of improvement as soon as it is given 
the protection of the laws, to the extent that capital in other enterprises is 
protected, but until that is done it will not move hand or foot. The projec- 
tion which capital asks is merely a sound title to what it creates, which it 
cannot obtain in the present anomalous condition of the laws. Fresno county 
and Tulare county have each invested $1,000,000 in irrigation ditches; Kern 
county has invested $2,000,000, and other counties proportionate sums, and 
at least 1,500,000 acres of land are now cultivated by irrigation. These are 
the most prosperous districts in the State; the lands are divided into small 
farms, and the owners are making money.* The success of the operation is 
demonstrated, and the work of irrigation will commence on a far larger scale 
as soon as the legal difficulties that have been gradually thickening around 
the irrigators, and which have finally culminated in the riparian tights de- 
cision of the Supreme Court, are definitely settled. Not only is there a cer- 
tainty that without legislation the progress of turning deserts into oases will 
stop, but there is danger that what has been accomplished will be undone, if 
this fatal decision stands and its sweeping effects are not evaded by some 
flank movement of legislation. The irrigators have powerful enemies to 
contend with, and among the most powerful are procrastination and petti- 
fogging. Legislatures kill by indirection measures which they dislike to 
openly oppose, unless a strong public demand 'for the passage of the irriga- 
tion law is made, and there is danger that it may share the fate of many other 
meritorious bills that have been '* nibbled to death by pissmires and kicked 
to death by grasshoppers." It is the duty as much as the interest of San 
Francisco to assist in creating this public demand. 



S. F. Examiner. 

Beware of Delay. 

Two important irrigation bills now before the Legislature will come up in 
the Assembly this evening as a special order. The importance of the subjeot 
to a large proportion of the people of the State cannot be over-estimated, 
and the representatives of the people should bring them to a speedy passage. 
It will not do for any meniber who favors continued postponement to say 
that he is in favor of the bills and will vote for them when reached. Who- 
ever advocates such action is no better than<the most malignant foe. The 
late decision of the Supreme Court has stabbed Southern California near to 
the heart, and her people are calling upon this Legislature to stanch the 
gaping wound. It will soon be too late. Nothing but instant action will 
avail. The few selfish riparianists counsel delay. They know that farther 
delay is their only hope for success. Their argument is, that the subject 
should receive long consideration, and that sixty days is too short a time in. 
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which to reach a conolnsion; and that will be their argament at the next 
session, and yet the next, provided they carry ont their plans now. There 
will never come a time when the Legislature will be better informed than 
now. The necessity of this legislation will never be greater than at this 
moment. The irrigators, large and small, may reasonably anticipate a 
cyclone of injunctions against the use of water, after adjournment, without 
legislation. In another two years, without water, every leaf and stalk of 
vegetation now thriving from irrigation will have shriveled and withered to 
the dost from which it came. The just wrath of a ruined community can- 
not be appeased if, in answer to its demand why nothing was done, their 
representatives reply that the time was too short for careful consideration. 
The history of the American people shows that- they have endured great 
wrongs with patient submission rather than resist oppressive laws other than 
by authorized methods. But the instinct of self-preservation is strong in 
communities as well as in individuals. If the wisdom and good will of this 
Legislature do not unite to save the State from the evils of riparianism, the 
people will condemn at the ballot-box all who openly oppose the irrigation 
bills, and all who hypocritically pretend to favor them, but counsel or assist 
in delay, which is tantamount to defeat. 



S. F. Alia. 

Move them^Up. 

The overwhelming majorities by which the irrigation bills have been made 
the special order for Monday afternoon in both houses, gives gratifying evi- 
dence that the Legislature realizes the great necessity of the hour. To-day 
the irrigation interests of the State are in a condition of paralysis, due to the 
uncertainty of the law of water rights, and to the possibility that the law as 
it stands may be construed to their destruction. If this condition of things 
continues the ruin of property in Southern California, and the consequent 
decimation of the population of that section, will soon have its natural effect 
on the commercial pulse of the State. 

The merchants and manufacturers of San Francisco are accustomed to 
tracing the causes of activity or stagnation of business. They know that the 
development of Southern California is greatly to their interest, and that the 
arrest of irrigation and the resulting destruction of property can only be 
productive of loss to the business of this city. It is not to be denied that 
such a state of affairs is the inevitable consequence of a failure by this Legis- 
lature to come to the rescue. 

The irrigators know what they need. They assembled in convention at 
Biyerside and Fresno, and agreed upon the outlines of a plan for their salva- 
tion. This plan was crystallized into the form of several bills, which, after 
haying received thoughtful consideration by men of practical experience and 
learning, and modified so as to avoid objections made from time to time, are 
now being urged in the Legislature. The loss to San Francisco by the failure 
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to pass these bills cannot be estimated. No business man can afford to risk 
the experiment of trying to get along two years more without this legislation. 
This Legislature is about to make history of itself upon this subject. 

The jo\irnals of the Senate and Assembly will become interesting reading 
to this mercantile community when Southern California shall have become 
a burden to the State by the failure of these measures. The San Francisco 
delegation should not be dilatory in their support. Immediate action is 
what is wanted. The session is nearly ended, and the bills should be ad- 
vanced to the place to which their importance entitles them— second to none. 



Fresno Bepnblican. 

Tl&e Riparian Sack. 

The Sacramento Capital of February 8th, says: 

•'The Irrigation Committeemen have been hard at work all the week, but it 
is very much feared that the riparian men have captured the Legislature, as it 
is known they are spending a great deal of money to defeat the most import- 
ant measures that have come before the body during this session. It is a 
well known fact that the appropriators have but little or no money to spend 
on the fight, as they represent the bone and vim of the southern part of the 
State, while the large landholders are backed by some of the wealthiest cor- 
porations in the State. If the bill does not pass, the people may rest assured 
that money defeated it. 

We do not believe that the riparian sack has done the work which our con- 
temporary apprehends it has. The members of this Legislature can better 
afford to defeat the will of the people on any other question than that of irri- 
gation. The legislator who now puts himself on record as opposed to irriga- 
tion in California will have hanged a millstone about his neck, which will 
grow heavier as time and experience prove that he either had not the brains 
or the honesty to support measures upon which the material welfare of the 
State depends as upon no other issue that has ever been submitted to a legis- 
lative body in this State. There are undoubtedly men in the Legislature who 
would sell anything they have on earth for coin, but we are not yet prepared 
to believe that a majority of this legislative body will deliberately sell the 
interests of the people to a few land-grabbing monopolists and cattle kings, 
who will, if this Legislature selh them the power, own the waters of natural 
streams ia California, and at their pleasure can change the fruitful and bloom- 
ing valleys back into desert stock ranges or exact tribute from the humble 
tillers of the soil whose farms and homes depend for existence upon the right 
to use the surplus waters that under the common law belong to the last man 
on the stream. It is no idle threat when we say that every man in this Leg- 
islature who falls down before the golden calf of the riparian monopolists 
will be a marked man in politics in this State. He who^betrays the cause of 
the people in this fight is essentially either a fool or a knave, and the chances 
are a hundred to one he is the latter. The situation is so keenly defined 
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that CL legislator, thongh he be a fool, need not err therein. It is simply a 
qnesf^lozk of right, justice and the State's welfare against the cormpting power 
of ^^sbl-th and greed. 

The Fresno Expositor. 

Th.e Great Issue, 

Tb.^ San Francisco industries languish. Her merchants complain of hard 
times . The Chamber of Commerce and Board of Trade have appointed com- 
mitter^ to examine into and report on the causes of the present depression. 
The oouamittees have not reported, and when they do we doubt whether they 
will a.i'jriTe at the actual facts. But to one who does not belong to the com- 
mitter, SQd ig Qot a member of either of the great city's Commercial Boards, 
the c^xises of the dullness of trade are very apparent. The stoppage of the 
mines xi nder the debris decisions and the natural and gradual decline of that 
bnaija^iaB has done much to reduce business in San Francisco, as all of the 
supplies of the miners are purchased there. The completion of the several 
trans -csontinental railroads is another cause. The Northern Pacific has taken 
away t.'kxe Oregon and Washington Territory trade, while the Southern Pacific 
has Gla.^iiged that of the southern counties to the East. These are the main 
causes of the stagnation in business at the Bay. But these depressions will 
"® ^'^y temporary if Saij Franciscans are true to their interests. Let them 
rally -to the aid of the farmers in San Joaquin Valley, and urge the passage of 
need^^ irrigation laws, and they will soon see an empire built up that will 
oans^ San Francisco to flourish as it never has before. The San Francisco 
•Alt^» * has a true conception of the situation. In a late editorial it says to 
Its r^^.^ers: "Every business interest that San Francisco possesses, whether 
comrjci^^gjjj or manufacturing, will be benefited by the removal of the obsta- 
cles Xi^^ ^jjg cultivation of the great interior valleys and their increase of wealth 
*^^ X>opulation. San Francisco is now suffering from lack of markets, and 
tnos^ Jnoble valleys, the Sacramento and San Joaquin, are the. places where 
^T xnay be built up — markets at our own door — markets which Chicago and 
* '^-•^xiis can never take away from us. Combined, the Sacramento and San 
oaqi^Xiin valleys have an area as large as Ireland, or about 32,000 square miles, 
o a^ridilar area in the world is capable of supporting a denser population than 
^^^ "V-aUeys, and if they were to-day peopled as closely as the nation of 
^^^■^m, they would contain 15,000,000. souls. This is sufficient to show 
. ^ ^^ commercial empire we have right here at our doors if we develop it 
° * ^•. It would be preposterous folly for San Francisco to fail to do any- 
^ t:hat lies in her power to aid in the multiplication of small farms in 
^ Alleys and the bringing of them to a high state of cultivation; while to 
f ^ ^ irect opposition to anything that tends in this direction is simply 



70 
Sunday Morning Capital CSacramento). 

Tlie 8am« Old Opposition. 

The opposition to irrigation and to the pending measures concerning it 
l)efore the Legislature, comes from the same sonrce as the opposition to the 
''No Fence Laws" when under discussion some years since by the same- 
body. The owners of the great cattle ranches of the upper San Joaquin 
TaUey all fought the "No Fence Laws*' just as they are to-day fighting the 
proposed ''Irrigation Legislation.'' They are using the same general argu- 
ment they used then, namely, the damage they assert would result to the 
cattle business. Aud as a final parallelism in the contest the same argument 
of a sound and true public policy, that which is the object of law to secure- 
and conserve, the greatest good to the greatest number, overcame this one 
interest claim, and the ."No Fence Law" was enacted just as a favoring 
"Irrigation Law " shonldnow be enacted. The three things which make a 
State powerful, prosperous and enlightened are a great population, a great 
aggregation of wealth, and the nearest practicable equable distribution of th& 
latter among the individuals of the population so that the extremes of material 
condition shall not be the rule. It is the object of a true public policy to- 
secure these ends. California can never make either commerce or manu- 
facture the leading interest of the State, for in these respects, great as are* 
our natural advantages, other countries and other States have far greater, and 
in the race for supremacy have a lead which cannot be overcome. Agricul- 
ture must then be the source from which must come the elements of our- 
greatness and prosperity, and our laws must be such as shall favor it in every 
way possible. The amount of land available for agriculture is fixed so that 
the smaller individual holdings the greater the population that will occupy it, 
is a truth which it requires no argument to demonstrate. The greater the net 
yield of each acre the greater becomes the aggregation of wealth which is the 
portion of the net yield not consumed. Small land holdings favor the greatest 
possible net yield per acre, and from this, of course, the greatest possible accu- 
mulation of wealth and directly the equable distribution of it. Therefore- 
should those branches of the agricultural industry be favored which conduce 
to our small land holdings. The cattle-raising industry, as carried on in thia 
State, requires large land holdings, and, of all agricultural industries, re- 
quires the least manual labor and produces the smallest net return per acre. 
The net return, of course, fixes the value of the land, and in the cattle in- 
dustry fixes it necessarily very low. Cereal culture employs the labor of 
several families, where only one man was required for stock-raising, and 
multiplies many times the net return per acre, and of course makes the land 
much more valuable. The ' 'No Fence" law made cereal culture practicable 
in localities where before it was only possible to engage in the stock-raising 
industry, and to that extent has increased the material resources of the State*. 
Horticulture, or a diversified agricultural industry, will employ ten -or even 
more families where one is employed producing the cereals, and will give ten 
and even twenty-five times the net return per acre, making the land proper- 
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tion SL-ti^l y more valuable. To express this argament ronglily in a land formula, 
a lanxd liiolding of 100 acres, cnltivated horticnltnrally, will be the equivalent 
in tl:x^ x><^P^^A^ioA i^ ^iU <^^ necesBlty utilize, in its net return, and its abso- 
lute xxkonetary value, of 1000 acres cultivated in the cereals, or of 10,000 acres 
empXo^^ed in stock-raising. Can anyone gainsay but that the material condi- 
tion, of tihe people under the first-named condition is better than under either 
of iix^ leut two? nor that there is in material condition any vast gulf in social 
&iid ixxt;^Iectual life between individuals engaged in horticulture as exists 
betw^^ia. the non-resident so-called "Cattle King" and the serf who tends 
the fiocs^&s by night. Now, if these premises be true, it is incumbent on the 
Stat^ "fco foster horticulture and a diversified agriculture, even if thereby the 
mtezr^ 13-^8 of the stock-raisers and cereal farmers are affected injuriously. No 
measxi. ar^ is more calculated to serve this end than favoring irrigation legisla- 
tion, "^l:^ich is even more desirable in that it will be a positive benefit to 
oereaJ. csxilture and to the stock busihess. So far as wheat is concerned, the 
eipearixacxent has been tried, aod land that would return only ten to fifteen 
busrx^ls^ an acre, with uncertainty even as to that much from year to year, 
^"^S^t^<3 yields sixty with certainty of the maturing every crop, For the 
BtooK: t^xasiness with irrigation it will be possible to grow alfalfa, which can* 
not >a.xx^er our natural conditions be done except in a few favored localities, 
. . ^ ^^^<3aring the greatest practicable economy of land in that branch. But 
It is a.xx liorticulture and the diversified agriculture we find the greatest rela- 
tive Q.xx^ absolute gain with irrigation. Its possibilities can be seen within 
tnirty loailes of Sacramento, in the vicinity of Newcastle, where land that 
^.^^^-Ys ago was considered valueless, or nominally held at $2.50 per acre, is- 

. '^'OTth from $100 and upwards an acre, is producing a net annual income 

« ^JX>xx^ IIOQ to |3Qo an acre. 



^ I««Be of the Hour— Lucid Letter of J. Campbell Shorb— Law of Ei- 
parian Ownership vs. the Doctrine of Appropriation. 



■dentin Favor of tbe Appropriation Theory— Tbe IHro Systenifl of 
Vaikng Water Contrasted— Reasons and Rbetorlc* 

g. "^^ following letter from a well-known public man was written to a 

a^ ^ ^«nator. It was not intended for publication. It was printed in the 

X, ^^*^c^«nto Becord- Union, from which the Times copies it, as an intelligent, 

^^ somewhat ^florid, discussion of a subject of vital interest to the 

*^"*^^ of Southern California. As we understand it, the views here ex- 

. »r^^^ are substantially those also entertained by J. De Barth Shorb, who 

• ^^^- at Sacramento, laboring to procure legislation in this line on the ir- 

"8^ti^^ subject.— Ed. Times.] 

San Francisco, February 2, 1885. 

pie&>f^ "^^^^ -FViend— For your kind and very prompt favor of Saturday, 

^j^j ^ «MSoept my sincere thanks. Your letter struck a very high key note,. 

^**^ it sustained to the end. # • # # 
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The wisdom which consigned the shoemaker to his last has never been 
questioned, never will be, and the doctor who sticks to his pills may attain 
spheres of eminence and success denied to his versatile but not less honest 
and sensible brother. Condemned by painful and long-continued illness to 
abandon the active duties and labors of my professional life, my search for 
health was mostly spent in the northern portion of this great State, and last 
March I had the luck ^nd pleasure of attending the opening of the .first formal 
convention of the State Irrigation Society, which met at Biverside, in San 
Bernardino county, in March last. 

I don't know if business or pleasure ever took you to Biverside; if not 
I trust the latter soon may, for business might hurry you away without giv- 
ing you leisure to realize what Biverside really means, the beauty it com- 
prehends, the wealth it represents, the homes it has furnished, the comfort 
And happiness it suggests, its future— bu,t here I halt! The sword of Dam- 
ocles hangs over its head and its hilt is in the hands of a riparian owner. 

But let me return to the convention! I met men there from the East 
And West, from the North, and, of course, from the South, and a more 
thoroughly practical, devoted, intelligent, honest and unselfish body of men 
I never saw congregated in my life. 

Knowing there were antagonistic elements and interests there, I marveled 
at the harmony which prevailed from the beginning to the end of the chap- 
ter. The evidence of combustion that friction is almost sure to develop 
was nowhere present. 

Now long anterior to this time, jeaxs ago I had the honor on invitation, 
of delivering the opening address of *'The Southern Horticultural Society" 
in Los Angeles. . 

I called attention even then to the absolnte necessity of irrigation and the 
enactment of wise and satisfactory legislation as vital elements of the pros- 
perity of the State of California, particularly the southern portion of it, 
where mighty tracts of noble land only waited the advent of owners and 
water to far surpass the wildest dreams of the enthusiasts in the maryelous 
returns they would make to the planters. I demonstrated that but for the 
wisdou: which inspired, and the patriotism and industry which built the 
stupendous aqueducts which carried the fertilizing waters through all the 
diameter of the historic plain to the north of the Persian Gulf, the countless 
millions which filled the territory between the Tigris and Euphrates could 
never have been supported for a day. The pioneers found here, in the 
farthest West in Califoruia, conditions which prevailed in the farthest Bast 
"when the world was young," conditions which forced primeval man to do 
'exactly what we are doing to-day, conditions which inspired the building of 
those canals whose melancholy ruins the traveler finds even now on the 
desert waste between the rivers, once the radiant center of a polished race 
and brilliant civilization! 

My study of irrigation commenced thus years ago, and has never been 
interrupted. You see now, my dear friend, I*m no babbling neophyte in the 



73 

department of science, and that when, in that dogmatic way I said, the 
other day, "the riparian law won't do," I had reason for the faith that was 
within me! Besides, I know of no law, hnman or diTine, which forbids the 
cultivated physician from prosecuting the study and investigation of a 
science like philanthropy, a science, anyhow, that lies so close to his own, a 
science of which medicine is bat a single rung in the ladder, a rang which 
does not mean a rest, bat an invitation and inspiration to climb, which the 
physician mast accept if he would reach that height and distinction attained 
by Abou Ben Adhem, when, disappointed with the angel's answer, he won 
the goal at last when he told Him, ''Write me, then, as one that loved his 
fellow-men.' * 

I repeat, when I spoke so boldly, so presamptuously, of the riparian law, 
it was not the fluffy assertion of a saperficial enthusiast, the vain utterance 
of a selfish and empty mind, or the dogmatic expression of ignorance, preju- 
dice or injustice. 

The Supreme Oourt of the State of California is an august body of learned 
and just men. This Court has enunciated its views on the question of 
water rights. They are in absolute antagonism to my own views, and yet I 
claim and know that I reached my conclusions as honestly and conscien- 
tiously as they did, and yet with a consciousness of demerit which does not 
preclude hope. I calmly wait the relentless arbitration of the future to de- 
clare whose conclusions are right at last. 

This Court expounds, explains, and declares the law for us. Now, law is 
or ought to be, in its sharpest and most crystallized expression, the system- 
atic recorded decrees of common sense and exact justice; and when I find 
a law, no matter how high its origin » no matter how learned the man or men 
who enunciate it, no matter how fair it seems, how sweet it reads, no matter 
how buttressed by precedent and reverenced by age, if this law is a violation 
of common sense and an outrage on justice, it is no law, and sooner or later 
it will be wiped out of existence. 

Let us quietly contemplate these two problems that now seem enveloped in 
such dense obscurity, dividing ideas aud opinions in reference to the subject 
of irrigation. 

I know not if you run a mine, own an orchard or vineyard, or own a flock 
of sheep or cattle, and I'm quite sure that such would not be found in the in- 
ventory of my realty. My home is where I hang my hat, and this refreshing 
freedom from every possession that might embarass temperate, careful and 
unselAsh. investigation, is an excellent condition and preparation for wise 
jndgm^etxt and just conclusions. 

In tlhe first place, the two interests now opposed are the riparian or English 
idea, and the appropriation or the American idea and interest. The first, pure 
and flinjple, ordains that as legislator, judge or citizen, we must accept or 
adopt th.e laws in this direction, and that ownership of waters in a natural 
stream is vested in the man who owns the land on one or both sides, and that 
this partial occupancy makes him the unqualified owner of all the water. 
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which mnst be kept in the natnral channel and not diverted from it for the^ 
good of his neighbor below, no matter how mnch he wastes and the other 
wants. 

All right! That he has some interest and property in the water, no one- 
will deny, bat how mach? That is the yital question. Now wd will stop jnst 
here for a moment and ask to what end and purpose does the riparian owner 
dcTote his water? To his cattle and sheep, horses, mnles and pigs— in a. 
word, to his stock. 

He came npon the stream when there was no other man in sight, and 
bought largely in land on either side of the stream and bailt himself a home.. 
He came or went there in the spring. . The stream was mnning bank high. 
The spring wanes, the summer comes and drags its slow length along, and 
autumn, h6t and dry and dusty, arrives. The stream is running, but it is 
low and brackish, evidently unhealthy, for his cattle, drinking it, sicken and^ 
die. 

But let us suppose that it is running still full. He needs other water for 
himself and family. He bores a well,* and up from subterranean reservoirs 
comes water in endless quantities, cold, clear and healthy. It runs to waste 
on the ground; millions of gallons sink back into the earth and disappear for>^ 
ever! Not a blade of new grass marks its advent or disappearance. 

Now comes another man below his lines of possession on the streank 
and buys a large tract of land. He takes water where it is running to waste- 
— of no benefit to anybody — and carries it out on the land, and further and' 
further he carries it as long as it will run or flow. The laud, before sterile 
or unproductive for want of water, manifests its real strength and vigor, and. 
the fields grow green with plentiful promise^orchards and vineyards spring 
up like magic, homes multiply, towns, aye., almost cities, grow up like Alad* 
din's palace, in a single night; temples, dedicated to the worship of the ever- 
lasting God, appear; school houses are built; streets and roads are completed; 
stores and warehouses are being rapidly pushed to completion, and the 
gloomy, uninviting, unproductive desert blossoms with life and vigor, prom* 
ise and plenty ! 

But we will go back for a moment to the spot where the appropriation man 
began his lonely enterprise. He was working to feed men, women and chil- 
dren, and not cattle! He was working for humanity, and not for droves of 
horses and mules. The cattle are still there, roaming upon a thousand hills, 
sleek, fat and healthy. But where is our appropriation man, the pioneer? 
Out on the little green knoll, surrounded by a white picket fence, sleeps his- 
last sleep, the pioneer who began this work of progress and civilization, and 
his monument is seen-and his epitaph is read in the cities, on the plain, in 
the homes and hearts of the people who swarm over this once lonesome and/ 
desolate desert. He had worked early and late in the mists of the morning 
and benealk the merciless rays of an almost tropical sun; he had worked in 
the mud and filth to dig his ditch and build his home, living on the coarsest 
fare and drinking deadly water, with the fatal malaria rising like a foul steanb 
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«11 aronnd him from the earth he had remoTed, and the end h^d come at last! 
Why, a bronze man, with heart of steel, lungs of brass and ribs of iron conld 
not have delved and slaved and starved without wrecking his strength and 
health and life at last! • • » ^ • * 

And now oomes the riparian owner, when all this scheme of progress is on 
its march to marvelous consammation, with a shotgnn in one hand and the 
jadgment of the Supreme Oourt of California in the other, and tells the suc- 
cessors of the pioneer dead and gone: ''Close up that ditch, and turn the water 
back into its natural channel." 

Aye! turn it back, and let the homes built upon it perish from the earth. 
Let the cities fall to ruin, the towns disappear; and let the weeds grow again 
in the streets and roads. Let bankrupt and broken-hearted men, and swarms 
of women and children, once so prosperous and happy in their homes, join 
their beggar husbands and seek other homes and places for the future! 

Aye ! turn it back, and let the magnificent illustration of peace and pro- 
■gress and plenty be transformed once more into a howliug wilderness, whose 
silence and solitude shall be broken only by the lowiug of the herds upon 
the hills, the scream of the coyote ranging for food, and the sullen maledic- 
tions of desperate men who had a right to justice. *" * * In the 
name of Almighty God, shall this fearful wrong be done? In the awful 
name of Justice, shall this nameless sacrifice be consummated in her very 
temple, hard by the blazing lights and amid the perfumed censers of her 
holiest tabernacle? In the name of Humanity, shall this modern illustra- 
tration of the * * Slaughter of the Innocents " be allowed to blur and blot and 
ioul the fair record of this State forever? It cannot, it mast not, it'shall not 
>be done, for the people will not allow it to be done! 

Have I overdrawn the picture my dear friend? Have I painted in too 
"tragical colors the truth of this portentious crisis? 

I make no attempt to direct your views or bias your judgment, for I know 
it would be useless; but I am your friend and want to remain your friend, 
and will believe whatever is done by you will be done as your conscience 
directs. But I beg you now solemnly, as I would beg my brother, make no 
mistake here! 

Bight on this problem, your future cannot be assailed. You will stand 
before this people by far the most powerful man in the State. You will be 
honored, loved and respected by thousands whose names you will perhaps 
never know, and when that hour comes, that awful hour that comes soon or 
late to all men bom of woman, the hour of death, it will be full of perfect 
assurance to you, inl} of honor and glory, full of the perfect assurance of 
speedy and eternal reward, of which none is higher than .that exhaled from 
the record of one ** who loved his felloe-men." 

Your friend faithfully, J. Gampbkll Shobb. 
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IrrlipttloB I^gUHmiion^ 

We print several articles on the first page on the subject of the proposed irri- 
gation laws; bnt what subject can be of greater importance? We have been 
bending all onr efforts for the last two months towards trying to get some 
laws by which it may become possible for the people to' take water from the 
streams to be used for irrigation. This would seem at first blnah to be an 
easy job, bnt it is an Herculean task. Many conflicting interests were to 
be comprised, and some could not be. There are men interested in having 
thousands of square miles of land remain a range for cattle; then there are 
others who hold lands at the sinks of certain rivers, who will consent to the 
passage of no law on the subject. The common law of England gives the 
whole volume of the stream to the man the lowest down, and that man is in 
a position to blackmail all above him at will. Then " low down " claims are 
millions, nay billions of money, if the owners are allowed to dictate their 
own terms. The Fresno Convention tried to compromise with these owners, 
but could not. Then the "sack " came. Men who had favored irrigation 
became impressed with the idea that the qtiestion was so complicated that 
nothing could be done. Newspapers that professed to believe in irrigation 
could find nothing but lunacy in any section of the bill proposed by those 
who had experience with the question. Some progress has been made; the 
committee of the assembly on Wednesday evening unanimously reoom> 
mended the following bill for passage: 

Section 1. Section 1422 of the Civil Code of this State is hereby repealed* 

Section 2. Section 1422, that part of the common law of England, which 
relates to riparian rights, is hereby declared to be repugnant and inconsistent 
with the climate, topography, physical condition, and necessities of the peo- 
ple of this State, and the laws thereof, concerning the appropriation of water 
for purposes of irrigation, and to that extent forms no part of such laws; and 
the use of water for said purposes of irrigation is a public use.. 

Section 8. Section 1423: Any person who deems himself damnified by the 
exercise of the right of appropriation of water, may bring suit to recover dam- 
ages for the injury sustained. 

Section 4. Section 1424: Any person contemplating the appropriation of 
water for irrigation purposes may acquire, in advance or at any other time, 
property necessary or proper for such appropriation, and for the full and 
complete execution and enjoyment of such appropriation, by proceedings 
under Title VII of Part III of the Code of Civil Procedure of this State, en- 
titled "Eminent Domain." 

Sections. Section 1425: All exi|ting rights of appropriators are hereby 
confirmed. 

This is the only bill that has any reference whatever to persons oYitside of 
those who appropriate and use water. The two bills which are to follow, 
and which are longer than this, refer exclusively tQ the regulation of matters 
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between irrigatorf . There mast be either a right to appropriate water or no- 
right. If given, it mnst be in plaiD, nnmistakable langnage. 



Sacramento Sunday Capital. 

A Vm^w Remions— Some Untold Faetc About Irrl|pitIoii, Bte,— Ho^vr Irriipi^ 
tioB Aets OB Desert Ijand— Not NecesMiry to Keep up m. Wlcrvw, 

The discussion of irrigation in its relation to the industrial interests of the 
State, has been generally with reference to the artificial application of water 
to the surface soil as taking the place of the natural precipitation of rain to 
the extent of giving both surety and increase of production. It has been deal- 
ing with direct results overlooking certain indirect ones as being either of rela- 
tively little importance, or as in the case of influence on the navigable streams^ 
aBsumlng that irrigation may be carried on to that extent that an injury re- 
bhUs in part at least counter-balancing some of the direct benefit. It is the 
purpose of this to show that the indirect results are as desirable as the direct^ 
that they are of great importance, and that no injury can result to the naviga- 
ble rivers no matter how extensively irrigation may be carried on. Going 
into the foot-hills and examining the old mining canals and ditches now util- 
ized for irrigation, it will be generally noticed that a very large proportion of 
the vater taken in at the head, in some cases as much as one-half disappears 
by precolation into the ground throagh which the ditch passes. That this 
water is not lost is evidenced by the large number of springs, the flow of 
which is entirely from this water; for let no water be running in the ditch for 
a few days and the&e springs either run dry entirely, or flow very much 
imaller streams. Wells under the line of the ditches become dry under simi- 
lar circumstances. It is from springs and wells under these conditions that 

A LABGB POBTION 

Of the water used for household purposes in the foot-hills is obtained, so 
should the taking of water into tbese ditches be stopped it would not alone 
take away almost the entire productive capacity of the soil, but would strike 
at life itself, making necessary the abandonment of many homes through the 
impossibility of great difficulty of obtaining water. This is no fanciful pic- 
ture of imagination but a realizable fact under the conditions given. Passing 
from the consideration of irrigation in the foot-hills to it on the plains of the 
great valleys, similar indirect results are observable. On the higher edge of 
these plains, extending from the hills several miles out into the valley, the 
soil is more often than otherwise underlied with porous strata. The soil of the 
rest of these great valley plains seems to rest on a hard pan impervious ta 
water. This in some places is only a few inches below the surface, in others 
is a hundred feet, and in slope is toward the main river channel depression, 
making the flow of the underground waters take that direction. All of tho 
mountain btreams in crossing that part of the valley underlied vnth porous 
strata, lose a fixed amount of water, different with different streams, of which 
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the greater portion must get under the hard pan referred to tfnd find its way 
to the ocean throngh subterranean channels. This loss is independent of 
the season of the year, being as great in winter as in summer, and in some 
streams takes the entire flow except in the times of the 

HEAVIEST FRESHETS. 

Another loss of flow ensues after this belt of percolation is passed, through 
evaporation, which is very large during the dry season, and between both 
these losses it is safe to say that not ovt-r one-half of the water in the streams 
when they come into the valley, reaches the main navigable river channels 
during that portion of the year between May 1st and January 1st. This, too, 
is their only source of supply under conditions of no irrigation, as the drain- 
age from the arid plains whose only water supply is from a light rainfall, is 
practically nothing. Consider now the results of the must effective and com- 
plete irrigation in this same section of country. The water of the streams is 
diverted where they leave the hills, into ditches and canals from which direct 
percolation and evaporation are at a minimum, and distributed over the sur- 
face through smaller channels. A comparatively Small portion of the water 
is lost by percolation into the porous belt at the edge of the foot-hills, and 
the flow can practically be considered as divided into three portions, the 
xelatfve ratio of which is inconsequential, the first is evaporated directly 
from the surface, the second supplies the needs of vegetation, and the third 
remains in the soil above the impervious strata referred to till what is 
termed the point of saturation is reached when this third portion drains into 
the main river channel. This third portion and its effects are of very great 
importance, and should not be overlooked in considering the problem of 
irrigation. In Eem county under the line of, and several miles distant from 
what is known as the Galloway canal in the formerly 

ABID PLAINS, 

Where it was necessary to sink wells from eighty to one hundred feet to get 
water, it is now obtainable at depths from ten to twenty-five feet. Alfalfa 
once well rooted can be grown under these conditions without direct irrigation. 
In Fresno county a like condition is observable, water is found at twenty feet 
where it was necessary to dig one hundred formerly, and in some localities so 
saturated has the soil become as to almost convert the barren desert into a 
swamp, tnles growiog on the uplands. This saturation is not dependent on a 
continuous flow of water in the irrigation canals, as it will continue during the 
months of the dry season in which there is no water in these channels. The 
drainage from these saturated soils directly into the main river channels has 
already been referred to. This in positive benefit to the navigability of the 
rivers is much more than the equivalent of the water withdrawn from the 
tributaries, even if the quantity thus returned is not fully equal or in excess. 
The water is diverted from the tributaries in the season of the year when most 
loaded with sediment, and when it takes only a surplus flow from the main 
rivers; it returns cleared of sediment, and during that part of the year when 
the rivers are at the 
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LOW WATEB 8TAOBS. 

Another practical point has also been determine that should have soma 
effect at least in determining the sincerity of the existing opposition to irri- 
gation, namely, that the natural average of the dry season flow of any of the 
tributary streams in the lower reaches of their channeled can be diverted far 
above and delivered at the highest point of the riparian lands of these lower 
channels, the water that would be lost in the natural flow of the streams be- 
tween the hills and the aforesaid lower portion of their channels, serving to 
irrigate and render fruitfal the uplands. Can any riparianist claiming dam- 
age on account of the taking away of water from his land, honestly assert 
that the same water is more valuable to him at the lowest point of his land 
than at the highest? 

Fresno Expositor. 

FmU Not At Tour Perll« 

Information reaches us that the riparianists have opened their batteries 
with full force against irrigation legislation. Emissaries of the land and 
"Water grabbers are at Sacramento doing their best to obstract legislation on 
this important subject, and are continually endeavoring to burlesque the 
efforts of the Irrigation Committee. Mercenary newspapers have also been 
secured to devote their efforts to deride the great issue of Southern California. 
The friends of irrigation mast, therefore, be on the alert. They must write 
and battle for the common good of the people. It is true that the demands 
of the irrigators are so square, honest, necessary and jast. that the Legislature 
ought not to hesitate a moment about the matter, but pass the necessary laws 
without delay. The sentiment throughout Sonthern California in favor of 
just irrigation laws is too strong, too united and too determined to be misun- 
derstood by the Solons at Sacramento. They want laws that will enable them 
to divert the waters of the various streams for Irrigation, and which will pro- 
tect them in the enjoyment of these rights. Certainly the representatives 
of the people are not going to lay back and say that they cannot do anything 
for the fostering of this great interest, nor do we think they will be foolish 
enough to put themselves on record as being in favor of letting those who 
ehance to own lands along a stream to say tliat the water of that stream must 
continue to flow for all time past their lands, undiminished in quantity and 
undisturbed in quality. This is the English riparian law, which the Supreme 
Court has recently decided, applies to this State. We call upon the Legisla- 
ture to be tru^ to the people, and to work for the best interests of their State. 
Pass the irrigation laws suggested by the committee, and thus restore confi- 
dence throughoat Southern California. If you would aid the prosperity of 
your State, do not hesitate — act promptly and earnestly in behalf of the 
irrigators. It is the paramount issue of the sonthern half of the State — all 
other matters pale into insignificance when compared with this great ques- 
tion. Gentlemen of the Legislature, falter not in your duty in this matter.^ 
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Colusa Maxwell Star. 

A Prosperous Country. 

Oar trip to Fresno a8 a delegate to the State Irrigation Convention, 
attended by scenes and incidents well calculated to inspire new courage in the 
fight which we have made from the beginning, namely: For the overthrow 
of old ideas, usages and castoms, and place in their stead the progressive 
system, of which irrigation is at the basis, and which has become a rule of 
the great local commonwealth of Southern California. The trip was one of 
which it may be truly said one passes from an old civilization into the new — 
from a dull, languid monotony into thriving, prosperous, and happy com* 
munities. Prosperity, as it always does, has drawn from other and le8» 
profitable fields, talent, capital, and energy. Indeed, the array of local tal- 
ent which found expression in the Convention is as brilliant as may be found 
in the councils of the State. 

The social conditions of that section are healthy, while the physical, in all 
respects, are of the most perfect order. The products find a ready market at 
figures always ranging far above the cost of production. Great wineries have 
sprung up which se^xd out hundreds of thousands of gallons of wine annn* 
ally,^while thousands of tons of grapes and raisins are put on the market every 
^ fall. Here, too, we find the home of the wealthy. Oakland has no attrac- 
tions for the wealthy citizen of Fresno. The extraordinary healthfulness of 
that section is a stern rebuke to those of this section who oppose irrigation 
on the grounds of it being the cause of malaria or sickness. We have always 
looked upon that theory as absurd, but now, we brand it as the theory of 
those who never search for causes. If it is true that irrigation produces 
malaria, then every section where irrigation prevails is malarious. In the 
southern counties, in a warm climate, where irrigation is universal, we find 
the general health of the people is much better than on the dry Colusa 
plains. Hence, the theory is groundless. 

But there is an important feature of irrigation to which we wish to call 
attention, and that is that the surface water in the irrigation districts of 
Fresno has, in some places, raised to the surface, and as unreasonable as it 
may seem, in places where prior to irrigation it was twenty feet to surfiaoe 
water, now a system of drainage is becoming necessary. It is a demoii<^ 
strated fact that each year less water is required for irrigation purposes, a. 
fact that figures largely in the size of the proposed canal through this coan-^ 
try, necessary to irrigate our lands for all time. We believe that a much 
smaller canal than has been proposed would furnish all the water that wiU be 
required. 

In conclusion, we tender our thanks to the citizens of Fresno for the very 
warm reception and kind treatment which we received at their hands. A 
more public-spirited, courteous and open-handed people we have never met,, 
and we tender our congratulations to them on their good fortune of being, 
citizens of a county that is among the most progressive in the State. 
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Besonrcds of California. 

Few nnderBtand clearly the necessary resnlt of the application of the 
English doctrine of riparian ownership. It is, that no person, not even 
a riparian owner, can remoye one drop of the water of a stream for irriga- 
iion. The common law did not sanction irrigation — nothing but domestic 
use. It follows that all water mast run to waste, under this law. When a 
man advocates riparianism, he advocates the absolute non-use of water for 
irrigation*. 

If it should come to pass that this pernicious and fatal principle shall come 
to be enforced in this State to its full eltent, the voice of the people will be 
heard at the doors of this Capitol in tones of stern command. They will deny 
to the tribunals which they have constituted the power to maim or destroy 
their resources^ They will crush the accursed doctrine, and with it those who 
stand under it. 

Bat we believe that the intelligence and honesty of this legislature will 
repudiate every principle of the English common law which conflicts with the 
right of appropriation. If the water is to be utilized for irrigation, there is no 
reason for hesitation in determining by whom. By the owner of the banks 
of the stream? Why? What has he done, that he should have it? Let jus- 
tice be done to the appropriator. To quote from Justice Field's decision in a 
leading water case, in which the riparian doctrine is rejected and the right of 
appropriation maintained: *'He who first cpnnects his own labor with prop- 
erty thus situated and open to general exploration does, in natural justice, 
acquire a better right to its use and enjoyment than others who have not given 
such labor." 

Who are the riparianists who are raising the hue and cry of '^stop thief* 
through their organ at Sacramento? So far as heard from, althongh they are 
making themselves very active, the roll-call of their noble army carries but 
two names, one from Tulare and one from Kern, both of which have been 
represented before the irrigation committees by attorneys. A distinction 
must be made between the terms '*riparianist '' and *' riparian owner.'' An 
** riparian owner "may be defined as one who owns land by or through 
which flows a natural stream or water-course. A *' riparianist " is one who 
wishes to make it the law of the land that a riparian owner is entitled to the 
undiminished flow of the water-course by or through his land — as under the 
common law of England. There are several riparianists who are not riparian 
owners. There are two riparian owners who are not riparianists. Hundreds 
of riparian owners, farming by irrigation, obtain their water by virtue of the 
laws authorizing its appropriation. They are in favor of recognizing the 
validity of those laws, because, being now satisfied with the rights acquired 
by their appropriations, they believe, and truly, too, that under the common 
law theory, the privilege of taking water for irrigation will be lost to them. 

There is not a riparian owner who irrigates south of Lathrop who is not 
an appropriator. Many of them are actually represented by the committee 
from the Fresno and Riverside Irrigation Conventions, and all are anti- 
xiparianists. » 
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They set a mach greater valuation upon their vested rights as appropria- 
tors than as riparian owners. 

The riparianists beseech the Legislature to " go slow" on the irrigation 
question. 

This recalls Joe Jefferson's Rip Van Winkle^ While under the encouraging 
influence of *' Schnapps/' Kip was asked what he would do if Mrs. Van Win- 
kle were drowning, and should cry out to him, " Gome and save me, Bip!*' 
To which he replied, *'If Mrs. Van Winkle were drowning, and s)i6 said to 
me, 'Bip, come and save me!* I would say to her, 'Mrs. Van Winkle, I will 
yust go home and tink about dat.* ** 

The people from Stockton to San Diego are crying to this Legislature to 
save them from riparianism. 

Will the Legislature " go home and tink about it?*' 

It is well to consider well before legislating, but it is to be hoped that this 
will be done before going home. 

San Francisco Gall. 

Passed the Assembly. 

The Assembly has passed bill No. 171, repealing the common law of Eng- 
land in as far as it guarantees riparian owners any rights in this State, and 
bill No. 170, providing for the diversion of water and the adjudication of 
water rights. If the Senate passes these bills the problem of irrigation will 
be placed before the people for practical solution. The Legislative Committee 
on Irrigation, to whose steady and intelligent work the passage of the bills 
in the Assembly is largely due, does not claim to have devised a perfect sys- 
tem of irrigation. They have presented the system which seems the best, 
and which may be perfected as practical use exposes imperfections. Of the 
ultimate success of these measures there can be no doubt. The question is 
whether the present Legislature will act or whether it will throw the decis- 
ion into the next State campaign. The Republicans and Democrats are 
evenly divided in the Senate, but as yet the issue has not become partisan. 
If either party in the Senate throws its weight against irrigation it will be 
held in the next campaign as having taken that side of the question. The 
Legislative Irrigation Committee states that the cost of irrigation work now 
constructed and in progress of construction is not less than $100,000,000. 
The figures seem extravagant; but the works now approaching availability 
will, no doubt, furnish means of irrigation for many hundred thousand acres, 
and it is estimated that the water in one river, economically distributed, will 
suffice to extend irrigation to millions of acres as yet untouched. Next to 
the prohibition of Chinese immigration, this is the dominant issue in this 
State. The Senate may put the work off two years, but in the end a measure 
of such vital necessity will be carried. 
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San Francisco Post. 

Act at One«. 

It is understood that Senator McOlnre disclaims the paternity of the Irri- 
gation Commission bill, the object of which is to postpone action upon irri- 
gation for two years longer, and that he is a warm advocate of the bills 
already passed the Assembly. In this coarse he is joined by other Bepubli- 
oan Senators. This is an emphatic contradiction of the absurd assertion 
wlf ch has been made that Bepablicans are making a party fight against 
irrigation. 

Hie destruction to speedy passage of thes^ measures comes mainly from 
I>emocratic Senators, led by Cox, Cross and Spencer of Napa. It is simply 
a criminal disregard of the public good for any Senator to prevent a vote on 
these bills, even though he may be in good faith, opposed to their passage. 
To press the Commission bill will involve the defeat of the Fresno bills. 
The member who shall obstruct their immediate consideration and passage, 
tipon the ground that further investigation is necessary, will sooner or later 
find himself cast into a political purgatory, where, apart from the din and 
turmoil of contending parties, he may occupy his leisure with the study of 
irrigation. This week must not pass without such action as will make the 
final passage of the bill before adjournment a certainty. Take them up to- 
morrow, and every succeeding day, until all are read a third time and passed. 
'Hieir importance outweighs all other proposed legislation. Imperative duty 
^ the people forbids another moment of delay. 



The Colusa Sun. 

Irrlipatloii* 

It IB but fair to say that the Sun insists that the Sacramento River is in 
'^o danger from any possible diversion of water for irrigation. — Sac. Bee, 

Yea, that is just what we do say — that the Sacramento River is not in 

^ger in the least from the passage of the Irrigation bill. The fact is, there 

th ^ ^'^^y ^vo ^^ three times during a winter that water ca^ be taken out of 

^ *> rl^GT for purposes of irrigation, and then only when the river is bank 

^ /^- ^^e do say that if every drop of water in the river could be used on the 

>j '* ^^ tliis great valley for agricultural, horticultural and vinioultural pur- 

Q:^^^* *^^ State would be the richer for it. We are not fighting Sacramento 

v^ ^* tli« IHog's Back, nor any interest of vital moment to the welfare of the 

f ^t>^^9 l>xit we do want to see the thousands of poor men, who have small 

^^^^•» ^^a.tno water, have a chance to use the very element that makes soil 

Vt^a.-^o ti^^. The Bee also says : 

® SLxaestion of drainage^ we take it, must be, for all time to come, of 
Tnl ^T*^*^"^ imporlance to this valley than navigation. 

« ^••^lics are ours. We say irrigation is more important than naviga- 

, ! ^*^'** Say— drainage. Think of the difference. Irrigation means pro- 

^'^^fis, wealth, happy homes, support of Sacramento, San Francisco, 
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and a prosperons civilization. Drainage means — please tell us? For the 
life of us we cannot see the logic of your reasoning. 

Say this river is worth, annually, two million dollars to the counties 
through which it flows, what would it be worth were its waters used freely 
in every part of these counties where it is needed? Two millions? Three 
times that much, and no paper knows that better than the Bee. But all the 
water needed for irrigation purposes can be obtained at a time or times when 
navigation is not affected in the least by it. 

We have great respect lor vested rights, prescriptive rights, etc., but when 
we see vast districts of rich soil valueless because of a lack of moisture, then 
we go for a change. 

Sacramento Bee. 

The Doetrine of BlpariaM IBLlghUu 

SAOBAMEiirro, Feb. 7, 1885. 
Editobs Bee — Last night I was before the Senate Committee on Irrigation, 
and I was. surprised to find men in attendance there who were opposed to 
the diversion of water from streams for irrigating or any other purpose, in- 
sisting on riparian rights, as defined in the decision of the Supreme Court, 
simply, I suppose, because they happen to have a bit of land upon the mar- 
gin of some stream. It does seem strange that a man could be so selfish* 
and have so little public spirit. Let us look at the practical working of said 
decision, to-wit, that the water must run in its natural channel through (or 
alongside of) plaintiff's land — undiminished. According to that decision, no 
one has even riparian rights except the last man on the stream. That man, 
though he might own but 40 acres, could cause hundreds of families and 
millions of acres to suffer, while he, like the dog in the manger, could not 
use the water, nor would allow any one else to do so without buying the 
right of him at whatever he might choose to assess. With this state of 
affairs, large communities, large interests, even the districts of large cities, 
would be in the hands of and completely at the mercy of one contrary or 
mercenary individual. I do hope that the Legislature will wipe out this 
horrid doctrine by the enactment of good laws for the equal distribution of 
the waters of the State among the citizens of the State. W. 



Stockton Daily Independent. 

Angry Irrlipators— Boffas Petltloni Afainit FtuMlng Irriipatioiii Bills. 

Meboed, February 21.— A letter from Senator Spencer was received to- 
night by W. L. Ashe, in which the writer states that a petition has been re- 
ceived by Assemblyman Goucher, from Merced, the signers thereof request- 
ing that the irrigation bill now pending in the Assembly be opposed. The 
news of the existence of such a petition created quite a commotion among 
the citizens, to whom it was a genuine surprise. No one can be found who 
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knows anything oonoeming it. Handbills have been posted, calling a mass 
meeting to be held at ten o'clock Monday, to frame resolutions and a coun- 
ter-petition. The sentiment among all classes is strongly tending to promote 
4he interests of the irrigators. 

THE CULPBITS FOUND. 

Mbboed, Fe\)ruary 21. — Since writing the above a number who signed the* 
Anti-irrigation petition have been seen and several stated that they did not 
tinderstand the motive of the document. None, so far as known, are prop- 
erty-holders. 

Examiner. 

Tike Ininrmtioni Measures. 

The snap of the party whip by the Republican State Central Committee is 
not as effective as was anticipated, against the Fresno irrigation measures, 
There are Republican Senators who will refuse to submit tamely to the or- 
ders issued from Bepublican headquarters commanding them to sacrifice the 
people's welfare. Even so strict a party man as Senator McGlure, generally 
holding himself amenable to party discipline, will not, if^ is said, forego his 
Tiews in favor of the prompt adoption of the Fresno Convention bills, even 
at the mandate of the governing organization. Such independence, for the 
common good, is worthy 'of praise. It is to be hoped that the untimely at- 
tempt to make a party fight against these bills will be resented by other Sen- 
ators with no less independence and good judgment. There is nothing in 
any of the bills to make a party question of, nor is there anything in them 
which a man of sound judgment can refuse to support. Should the proposed 
measures become laws, running water will hereafter be devoted to irrigation, 
and any one whose property is taken or injured will be indemnified. The 
wisely extended and strong public feeling in favor of these bills arises, not 
from the unreasonable and selfish demand of a fraction of the community, 
but from a universal belief, pervading all classes and all sections, that they 
form the best and only relief from the present deplorable condition of the 
State water system. If the Bepublican policy shall induce any Senator to 
antagonize this legislation, he will soon learn that opposition to the wish of a 
whole people is destructive of political life, and that in some cases obedience 
to party dictation is not encouraging to political ambition. 



San Francisco Chronicle. 

IrrlipatioB. 

The Assembly has been spurred to do its duty on the irrigation matter, 
and the whole series of Fresno bills — ^the useful ones as well as the orna- 
mental — have been passed by overwhelming votes. * They now go to the Sen- 
ate, where they should consume little time, as the subject has been fully 



discnesed and eyery member is or shoDld be prepared to Tote. The time is 
short, but its is enough if Senators will curb their propensity to break oat in 
oratory. There id no call for speeohmaking. Nobody hears Senatorial ora- 
tions; nobody wants to hear them. What is wanted is action — prompt^ clear 
and decisiTe. 

If the Senate does its dnty, the entire set of Fresno bills can be passed before 
next Wednesday, and a practical start may be had in the bnsiAess of supply- 
ing water to thesonthem counties before April 1st. Some of the bills are not 
perhaps all that every one could wish. Objections carrying some weight 
may be urged to several of their provisions. Bat they are, on the whole, 
good bills, framed in the right direction, and calculated to accomplish a ase- 
fol purpose. Their defects will be better discerned after they have been 
tried in practice than they can be now. Two years' experience of irrigation 
under State laws will suggest a number of desirable amendments which can 
be passed at the next session of the Legislature in 1887. Bat in the mean- 
time, people who wtint water will get it, and irrigators will adjust their neces- 
sities and their action to the laws, such as they are. 

It is beyond the power of the Legislature to interpret laws, and the de- 
cision of the Supreme Court in the case of Miller vs. Haggin will, so long as 
it is undisturbed, prove somewhat of a stumbling-block to irrigators who are 
contending against the acquired rights of riparian owners. But it is not 
unreasonable to expect that the almost unanimous expression of public opin- 
ion which has been called out by the discussion in the Legislature will have 
its effect on the minds of the Judges of the Supreme Court, and that, on the 
rehearing, the practical inconveniences resulting from the late decision may 
present themselves in so strong a light that it may be reversed. 



Fresno Expositor. 

If the statesmen in the State Senate who aspire to higher honors, expect to 
get any votes in Southern California two years hence, they had better give 
their hearty influence and support to the irrigation measures now pending 
before the Legislature. Irrigation will be the politics of the southern 
counties two years hence, and fealty to the cause will be the leading point 
by which they will be gauged. There is no such thing as riparian rights ^in 
California, as defined by the English common law, and the Legislature 
should hasten to declare the fact. 



Kern County Galifomian- 

IrriipatloB Bills. 

Alarge portion of our space is this week devoted to the irrigation bills 
now before the Legislature. These do not couiititnte all the bills now before 
that body. Several others have been introduced, but they are not important 
and are not likely, in the stages to which they have advanced, to come up- 
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for consideration so late in the session. We did not publish these bills be- 
fore becanse, until now, they had not reached a stage of perfection satis- 
factory to the authors and promoters. It is unlikely that any of them, ex* 
cept the first, will meet with farther amendment, and if they become laws^ 
it is altogether probable that it will be without change. The first in order, 
consisting of amendments to the Code, needs no explanation. It is designed 
to complete the title devoted to water rights in the spirit which pervades it 
down to the last incongruous section for which one is substituted designed 
to meet the wants and necessities of this State rather than those of Alaska,, 
where floods of rain or heavy falls of snow are characteristic of the seasons 
at all times. It is self-explanatory, and requires no comment. Followiug is 
one providing for establishing and adjudicating water claims, so that the 
rights of all appropriators of water may be definitely determined and made 
matter of record and appurtenant to the land, giving to them positive value.. 
The next is a bill providing for the formation of water and irrigation dis- 
tricts, in order that the distribution and use of water may be regulated on a. 
basis of justice, and its waste prevented. The last in order is an amend- 
ment to the Constitution, for the purpose of protecting capital invested in 
irrigation works, and for the purpose of encouraging its further investment 
in reclaiming the waste places of the ^tate. Should the proposed amend- 
ment be adopted, we are assured that the requisite capital would be at once 
forthcoming, to reclaim what is known as the *' weed patch " in this county^ 
by the construction of reservoirs in the mountains and the conveyance of 
the water, to the points where needed, by means that would prevent absorp- 
tion and waste. Ai>d this great enterprise would be only one of many that 
would be at once inaugurated in the southern part of the State. 



Lo8 Angeles Daily Herald. 

The tactics resorted to by obstructionists in the Assemby for the purpose 
of staving off action on the Irrigation Bill, though persistent, serve only to 
make the friends of the cause more in earnest than ever. Some of the ob- 
structors clutch at very fragile straws. One ingenious gentleman, when at 
length the previous question was moved, for the purpose of putting an end 
to the farcial amendments offered by the opposition, rose to remark that 
he had nothing to say on the motion, and was reminded promptly by the 
Speaker that he could not say anything, being out of order: the question 
was pnt. It is not probable that the passage of the bill can now be pre- 
vented by the kind of tactics mentioned. Should the bill become a law, as 
there is now every reason to hope and believe, our people will have cause to 
be grateful to the gentlemen who composed the Fresno Convention and to 
those now aiding in the passage of the bill. 
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Colusa Maxwell Star. 

We have been at some expense and trouble to find ont whether or not Cali- 
fornia is in need of irrigation laws, and have contribated onr mite to the 
end that needed legislation may be had at the present session of the Legisla- 
4are. At present we are without laws ^[ranting the right to appropriate water 
from running streams for the purpose of irrigation, and henoe those sections 
that haTe availed themselves of the use of water for this purpose, and are 
wholly dependent upon irrigation for sustenance are without legal protec- 
tion to rights to, which the god of nature entitles them. Irrigation will 
■sooner or later be demanded by the great agricultural interests of the State, 
and sooner or later they must and wiUi have laws that will forever settle the 
'question as to the free use of running water for that purpose. The enact- 
ment of necessary laws by the present Legislature will save our southern 
brethren much annoyance, litigation, and possibly violence. 



Fresno Eepnblican. 

The Sacramento OapitcU says truly that the fight against irrigation laws is 
-the sa^ne old opposition that was made to the *'No Fence Laws" some years 
ago. f It is a struggle on the part of cattle kings and land monopolists of 
SoutKSrn Galifomia to retain their granp upon vast bodies of public domain, 
and at the same time hold a monopoly of all the waters of the natural streams. 
Most of these cattle kings acquired their vast tracts by open and notorious 
fraud, and with their ill-gotten gains they are now corrupting the law-making 
power and blocking the wheels of progress in the State^ 

The long delay in commencing active work on the irrigation question in 
the Legislature endangers the passage of the bills on account of the lack of 
time. It is hoped the members of the Legislature have'^given this question 
the consideration which will enable them to act promptly upon it, for with- 
out prompt action the fight for irrigation is lost, and another two years of 
darkness and uncertainty must be gone through with by the farmers and hor- 
ticulturists of Southern California. It is this feeling of uncertainty that is 
now holding in check the increase in population necessary to the prosperity 
and advancement of the State. This Legislature has not yet done anything 
that is calculated to merit the grateful remembrance of the people, and if it 
now fails to do its plain duty in a declaration of the right of the people to use 
the surplus water of flowing streams, and the adoption of laws to regulate 
such use, it will pass into history as one of the most useless of all California 
Legislatures, and that is about the worst thing that could be said of it. 



Fresno Expositor. 

The Ijmgialatur^ and Irrlipatloii. 

The great struggle between the cattle kings and the people is still going on 
at Sacramento. In the Assembly the appropriators appear to have matters 
their own way. This is largely due to the fact that the Assembly more prop- 
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"^^ly represents the people, coming as it does from them; bat in the Senate the 

^^6B are more closely drawn, and the passage of suitable irrigation laws a 

^^tter of extreme difficulty. Since the adoption of the new Constitution the 

°^iuite has failed to meet the wishes of the people, and in a large measure has 

^^ased to be a representative body. There are too many men in it who aspire 

^ "^ statesmen, and too many who have not the brains to reach that lofty 

^^^de. Still there are in that body a majority of good men and true, and if 

^^y can be brought to study the question of irrigation and wants of the peo- 

*^^ there is no question but what that all the irrigation measures proposed by 

^^ Alligators will become laws. But the trouble is that the subject is new to 

i»Hy Qj them, and in the hurry of a sixty-days session they have but little 

,y/^® ^ spare to study new measures. Beddy is working manfully for the 

Q^ S^toirs, and he is ably seconded by Del Valle, of Los Angeles. Whitney, 

^^ "^^^oaeda, is with the irrigators in feeling; McClnre knows the necessity' of 

xq^ ^ -"^^g laws on the subject and will vote with the people to repeal the obnox- 

pjg^^^^otion of the Code pertaining to riparian rights. Cross, of Nevada, ap- 

ei8<i*^*^s our wants, and is in hearty sympathy with the irrigators, though not 

W >-f ^ agreeing with them in reference to all their measures. There is room 

, ^^^«h effective work in the Senate, and it should be done at once, as the 

w!5i© ^or the adjournment of the Legislature is rapidly approaching. 

TVie irrigators of Southern California will gratefully remember Assemblyman 

liinnday, of Sonoma, who has led the contest in the House on their part. He 

has championed their cause with marked ability and with great zeal. He is a 

brilliant young man, and will make his mark in the world. Hon. C. F. Mc- 

^lashan, of Nevada, made a brilliant speech in behalf of the irrigators, which 

showed that he understood the situation, and was with the people. Hon* 

John Yule, of Shasta, Dr. May, of San Francisco, Hon. Mr. Weaver, of Hum- 

i^Jdt, Hon. B. P. Ashe, of Kem, have done us noble service that our people 

^//rexnember, should opportunity offer. Of course, Assemblyman Clark, of 

^ own county must not be forgotten. He has worked for the irrigators un- 



-f^o Senate spent another day in talking about the irrigation bills yester- 

^- ^Ixe enemies of the measure propose to kill them by talk. It was a bad 

st8:fc© 'vhen the bills were referred to a Committee of the Whole. The 

d'ff ^^^ irrigation should see that the bills passed by the Assembly take a 

'ent; course. 



San Francisco Examiner. 

1^ ^^ Isme— Voice of the People on the Irrtipatloiii ^aefttlon— General 
^ *^^^e Sfanifegted for iMgialAtiowk Upon the Snbjeet of Wmter Dlstri- 

T 

in th ^^^ intensely the people of various sections of the State are interested 

ouinb ^^-*®'8*^®'^ o^ irrigation, a few extracts are herewith published from a 

have "K^ ""^^ letters received by the Examiner during the past few days. They 

^^n selected at random as samples, and clearly indicate how important 
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the sabjeot of a water sapply for irrigation has become to the people of the 

State. 

In San Bemmrdiito. 

RiYEBAiDB, (San Bernardino County), Feb. 22.— The principal hope of tho 
people of San Bernardino, is the sapply and economical distribution of our 
water sapply. Heretofore we have regarded it as an assured fact that w& 
could control sufficient water to irrigate our lands. This idea seems to have 
been a delusion, since the advocates of riparian rights have appeared in such 
force in our State Legislature. Here, where the first State Irrigation Conven-^ 
tion was held, where thousands of happy homes are dependent upon irriga- 
tion, we feel vilally interested in the action of the present Legislature. 
Will it help us? We hope so; but we are in fear lest we shall be neglected. 
We feel grateful to the Examiner for casting its influence on our side, and, 
wHile I am not a Democrat, and never was or expect to be, I repeat that the 
general expression here in Riverside and Bedlands is that the Examiner's^ 
friends are aiding us. Please urge the question, for it is an important one to 
us. Our reservoir system in San Bernardino county is yet in its infancy, 
but it will grow. The waters of the Santa Ana and Lytle creek are our main 
resource. What we want is legal regulations for a proper distribution of the 
water. I have written to our Assemblyman and Senator to urge the irrigation 
question. Yours for more water, W. A. S. 

A Voice From Batte. 

OboviliiE, February 21. — Oroville is much interested in the solution of 

the irrigation question now pending in the Legislature. The Examiner ^ I 

think, has taken the right stand in this dispute. When I say so, I know 

that I decide against mysjlf, as I own important riparian rights in Butto 

eounty, but I cannot use the water, and am willing that it should be made 

useful. We have a large quantity of unoccupied lauds in Butte county which 

might be used profitably by the application of water. This is a splendid fruit 

region, and with the settlement of the riparian rights issue we shall derive 

great benefit. I feel assured that our legislators will not neglect their daty» 

Lbx. 
* A Cry From Kern. 

Bakebsfield, February 18. — Eern county, could our people be brought 
together, would respond as a unit to the sentiments expressed in recent 
issues of the Examiner, We want something done in the way of legislation 
on this irrigation question, and we must have it done before the adjourn- 
ment of the present Legislature. Down here in Eern wejjiave had less than 
our usual rainfall, and the prospect looks gloomy. JNow, Mr. Editor, I 
am no scribe, and I*m not a man to make threats, but if something is not 
done to give us homesteaders equal rights with those who have special priv- 
ileges, there will be a day of reckoning in Eern, and please don't focgetjit^ 
We are looking for a dry season, for one year ago we were getting lots of wet. 
We are short now, and if we have a bad year, the riparianists won't have][auy 
rights that will be worth respecting down this way. I am a 

Debp Ditch Digobb. 
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Amdebson, February 20. — Will yon please, Mr. Editor, say something for 
Shasta? It is true we have said or done little in the irrigation stmggle, bat I 
itssnre yon, sir, that we, at least we who live in and abont Anderson, f ally ap- 
preciate the situation and look with a great degree of interest upon the strug- 
gle now pending in the State Capitol. We have made every effort during the 
past two or three years to attract immigration hereto Bhasta, and with good 
results, too. But we are not satisfied. Like Oliver Twist, we call for more. 
We have plenty of water, and an expanse of fertile lands as large as my old 
State of Missouri, but what we want is a system of irrigation which will prop- 
erly distribute the water. Shasta is alive on the irrigation business. Push 
on the fight and let us have the question settled. B. G. F. 

Near tlie Sierra, Madre. 

DuAETB (Los Angeles County), February 17.— The Duarte is one of the 

best improved and most densely populated settlements in Los Angeles county. 

Our people here are wholly dependent upon a stream of water which we have 

brought at a great cost through a cemented flume over a sandy wilderness. 

We do not own the lands over which our water is brought, but if some one 

shonld enter these worthless lands, which are virtually the bed of the San 

Gabriel river, then, if the idea of "riparian rights " holds good, our Duarte, 

the natural orange-producing section of Southern California, would be at 

once bereft of water. Our representatives, Messrs. Del Valle, Banbury and 

Hazard have done well thus far, and they know the needs of this section. 

What I would suggest would be that Assemblyman Banbury would present 

to the Legislature a few statistics showing what Los Angeles county was 

before we had irrigation, and what we have done since Pasadena, Alhambra, 

the Duarte and Pomona have been blessed with water. Tour paper, we know, 

favors the irrigators, and our people rely upon the Examiner to help us. 

J. H. MoO. 
KL Dorado. 

Pliasaiit Yallet, February 23.— The irrigation problem is one that we 
are all interested in here in El Dorado county. Pleasant Valley, my present 
home, has plenty of water, aud with a proper and equitable division a large 
Area of land can be brought under cultivation. It is a mistake to say that 
•our monntain valleys do not require irrigation and are worthless. Give us a 
good irrigation system, and hundreds of our now almost uninhabited valleys 
"Will become the homes of industrious families. I, for one, favor the irriga- 
tion bills now before the Legislature and published in the Examiner, Their 
passage would be good for the State. 

Yours truly, B. P. 

San Joaquin County. 

Los Bancs, February 16.~Pleaae publish the following from the western 
portion of Merced. If the Legislature wants to do something useful to this 
BectioD, let it get down and fix up the irrigation matter. Here, on the west 
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side, we are poor, but we haye Rome rights, and we want them protected » 
liOB Banos is in the heart of a fine, fertile section, and while it is partially 
irrigated and a number of new ditches are in contemplation, we want more. 
What we ask is a fair share of the water on the west side of the San Joaquin, 
and if the question as to riparian ownership of the water above us is not 
settled by legislation now, we are certain to have trouble here before the 
legislature can give us relief two years hence. We are pleased with the ad- 
Tocacy of our claims by the JSxaminer, and are waiting to see who are really 
our friends in the Legislature. We are on the outside of tjie great Miller & 
Lux ditch, but have some rights to water. There are ninety-odd families in 
this region who are, or expect to become irrigators. We want water and can 
pay for it. D. W. 

In BIiiMel Slouir^ 

Hanfobd, February 19. — About the only topic of discussion here, at Han- 
ford just now, is irrigation. We are waiting anxiously to see whether we are 
to be left in the lurch. We know the Exajniner is '*sound" on the question, 
as it usually is; but, Mr. Editor, we know that we have little to expect from 
a Legislature which elected our old enemy Stanford to the Senate. But as to 
the water question, we are all "solid" on that point. Will you please pub- 
lish this as my prediction? I am now a pretty old man, but I can write and 
talk, and I say that if the present Legislature fails to do something on this 
most important of all other questions now before it, there will be a reckoning 
at the next election. At least we will have our say down here at Hanford. 

FlONEKB. 
On tbc Desert, 

MnrruBN, February 19. — If the Legislature would adjourn and take a trip 
down to this point, stop off at Minturn, and see what can be done by irriga- 
tion, it would do more than anything else in the way of argument. Here we 
are surrounded by a fertile region, but have no water. There is plenty of 
water above us, but it is not preserved, but is allowed to sink in the sands 
and is lost. A few miles from this station (Minturn) Kohler & Go. have 
established a vineyard of some extent as an experiment. It is a success, 
and within a few years this part of the State will become a well-populated 
region. Although I am a new settler, I cannot see what objection can be 
urged against providing for a system of irrigation, which will do so much 
toward building up the State. I know that all we want here is water. Give 
us that and Minturn will become quite a place. Very respectfully, 

E. W. Benson. 
A Colony's Condition. 

Ontasio (Los Angeles county), February 20. — Our colony is yet in its in- 
fancy, but has more than doubled its population during the past year. It 
will receive a new impetus if the Legislature wo uld settle the irrigation ques- 
tion. Will you please inform us why the irrigation question cannot be set- 
tled? We are dependent here upon water for our lives. Oan the Legislature 
deprive us of the means of living? Our neighboring colony of Oucamonga is 
in the same condition. If a body of men would legislate to deprive us of air. 
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which is absolately Decessary for the perpetnation of life, would we not be- 
oome anxious? Yet, the proper distribution of water here is as important to 
us as the unlimited distribution of the atmosphere. I write at the request of 
several of my neighbors to put these questions: Has not the State the right 
to regulate the distribution of water in our streams? Will the Exammer urge 
the Legislature to give us irrigation laws which will prevent us from having 
trouble in the future? We don't get too much water in this region, and what 
we have we want properly used. J. S. M. 

Fre88 and Horticultnral. 

Irriu^ation, 

San Bernardino county depends largely on irrigation for its standing in> 
horticultural matters. There are few a localities where can be found moist 
lands that raise successfully agricultural crops without irrigation, but as a 
rule moist lands are not so good for fruit, and the orchards and vineyards are 
therefore mostly confined to the high and dry lands that are irrigated, whila 
the general farming is confined to the low moist lands. 

In the eastern portions of San Bernardino valley near San Qorgonio Pass, 
there are thousands of acres of land that usually mature a good crop of wheat 
or barley. This land is naturally dry and has no water for irrigation pur- 
poses, but the character of the soil, altitude and general surroundings is such 
that small grain crops are usually a success. 

The sources of water supply for irrigation purposes are many and none of 
them very large. 

The Santa Ana river where it comes out from the mountains furnishes 
water for the North and South Fork ditches. The North Fork ditch fur- 
nishes water for Highlands and the Cram settlement. The South Fork ditch 
Bupplies water for Lugonia, Brookside and Eedlands. 

Mill Greek comes down from the mountains a few miles southeast of the 
Santa Ana river, and furnishes water for Craf ten and Old San Bernardino. 

A stream running down from the south slope of San Bernardino mountain 
famishes water for Banning. 

City Greek, west of the Santa Ana river, furnishes water for a portion of 
Highlands. 

The stream from Devil's canyon supplies water for a portion of the Mus- 
capiabe rancho. 

Lytle Greek, coming down from Old Baldy, west of Gajon Pass, irrigates 
Mt. Vernon and Vicinity. 
Stiwanda canyon irrigates the settlement by that name. 
Another small stream furnishes water for Hermosa. 

Gncamonga is irrigated by a stream fed by springs that rise just north of 
tbat settlement. 
Cncamonga canyon irrigates the Iowa tract. 

San Antonio canyon on the line between Los Angeles and San Bernardino 
oonnties is equally divided between Ontario on the San Bernardino side, and 
Pomona and other lands on the Los Angeles side. 
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*8an Bernardino is situated in the midst of moist lands where artesian wells 
<;an be had anywhere by going to a moderate depth. 

Warm Creek rises from springs in the main valley away from any moun- 
tains. This creek flows into the Santa Ana river east of Golton, and nnites 
with the waters of that stream that rise within a few miles of the junction. 

The Meeks & Daley ditch is taken from Warm Creek and irrigates a section 
of country below Colton. 

The Santa Ana river in ordinary seasons is dry for many miles below where 
all the water is taken out to supply North and South Fork ditches. The 
waters of Warm Creek ^nd other smaller tributaries, however, furnish a 
good stream again which is taken out by the two Biverside canals to irrigate 
Biverside. In dry seasons these two canals take all the surface water out of 
the river at these points, leaving the underflow to come to the surface below; 
but Spring Brook, which rises just northwest of Biverside replenishes the 
stream again. 

The Jurupa ditch is taken out of the Santa Ana river that irrigates West 
Biverside. 

The Yorba settlement, including the property of the South Biverside Vine- 
yard Company, located on the Santa Anita river sixteen miles below Biver- 
side, again takes all the surface water out of the river for that settlement, 
but other streams coming in from the north side of the river makes a good 
stream that goes down to supply irrigation water for settlements in Lob 
Angeles county. 

One of these feeders is a short stream that comes from a single spring that 
summer and winter furnishes 250 inches of water that runs a gristmill within 
a mile of the spring. 

There are other small, natural water supplies, but we have enumerated the 
principal ones in this county. 

A stream of water for irrigation purposes in this valley is considered well 
worth $1000 an inch measured in an ordinary midsummer, and some water 
rights are selling at a higher figure. Hence every small stream that can be 
utilized is made valuable. The value of water is of course dependent to a 
certain extent on its location, for a small stream that will develop a small 
settlement is not so valuable per inch as a large stream that will make pos- 
sible a larger settlement. 

ABTIPICIAL WOBES. 

About all the natural supplies of water having been utilized, people have 
turned their attention to the development of water. This is done in three 
ways: 

1st — Artesian wells, 

2d— Tunnels, 

3d — Beservoirs. 

There are artesian belts where flowing wells can be readily and cheaply 
obtained. The artesian belt in this valley is now pretty well defined, and 
outside of this belt experiments are made at great risk. Usually flowing 



water is obtained in the moist and semi-moist land and yery rarely on the 
high mesa lands. 

Tunnels are being nsed now to save the underflow of mountain streams. 
Two are now in process of constmction in this country. 

Jndson & Brown have one in the bed of the Santa Ana riyer below where 
the water is taken out of the stream to supply the North and South Fork 
ditches. This tunnel is not as yet completed. It is only in one or two hun- 
dred feet,' and yet forty inches of water has been obtained that seems to be a 
permanent supply. It is proposed to extend this tunnel until bed rock is 
reached, when it is confidentially believed that a large supply can be ob- 
tained. The water already obtained is worth, according to the estimate 
giyeo, $40,000, which is nearly a hundred times what the tunnel cost. 

The Ontario Land Company has driyen a tunnel in under San Antonio 
creek a distance of nearly 1,800 feet, at a cost of about $25,000, and al- 
though the work is incomplete they haye about 250 inches of water, worth a 
quarter of a million of dollars. 

There are scores of places in the county where tunnels can be run in under 
the beds of streams where they come out of the canyons upon the plains, 
and the underflow sayed for irrigation purposes. 

The first attempt at a storage reservoir in this county was made by Judson 
& Brown at Bedlands. This reservoir has never bee a completed as at first 
planned, but it is now used as a distributing reservoir only. When com- 
pleted it will hold winter water enough to irrigate several hundred acres of 
land. M. H. Crafts next commenced a storage reservoir for Crafton, which, 
when completed, will be a great aid to the irrigating system of that settle- 
ment; 

BEAB VALLEY BESSBYOIB. 

The largest and most gigantic reservoir work yet inaugurated in Southern 
Galifomia for irrigating purposes was planned in 1883 by F. E. Brown, of 
Bedlands, who is a civil engineer. A company was organized, and during 
the summer of 1884 the dam, 300 feet long and 60 feet high, of solid ma- 
sonry, was built. This reservoir has a capacity now to hold water to irrigate 
20,000 acres of land, and it can be made of a still greater capacity if it is 
ascertained after trial that the rainfall of the water-shed that drains into 
this valley is sufficient to fill a larger reservoir. 

The winter of 1833-84 gave a rainfall in this valley of about 100 inches, or 
four times as much as fell at Biverside. If the annual rainfall is always four 
times as much as it is at Biverside, there is no doubt but that the present 
reservoir can always be filled each winter, as it drains a country extending 
over sixty square miles. 
7 
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San Francisco Alta- 

Tlie Ineoiudstoney ot It. 

The inconsistency of the riparianists, who are making snch a yigorons. 
fight before the Legislature, stands out in bold relief in the fact that most of 
them are themselves appropriators of water for irrigation, though under the 
letter of the riparian law they have no more right to do this than land own- 
ers a dozen miles away from the stream. The common law is that every 
riparian proprietor is entitled to have the river flow by his land, undimin- 
ished in quantity and unaffected in quality, and this, of course, cannot be if 
some of the riparianists take the water out and use it for irrigation. All the 
riparianists below the one who devotes it for irrigation purposes will get less 
of the stream, and, according to the law, will have a good oause'of complaint 
against the diyertor. But in this Btate riparianists are unwilling to abide by 
the law under which they claim all their privileges. They want to use the 
water for irrigation, and they do not want anybody else to use it. The irri- 
gators are not proposing to take it without compensation, but to pay the 
riparianists for all the damages which they can prove they will suffer. Bat 
the latter refuse to have it taken even on these terms. They wish to use all 
they need themselves and to let the remaiuder run to waste. Such colossal 
hoggishness is well calculated to make credulity stand aghast, and even to 
paralyze indignation. ' 

San Francisco Alia. 

Its First Duty. 

To-day the Legislature in both branches will take up the important subject 
of irrigation as a special order. Considering that this is the great overshad* 
owing question before it, the Legislature might, apparently, have reached 
this point at an earlier day in the session, but there is still time enough to da 
the work, and do it well, if only the will exists. Irrigation legislation is a 
great public measure, and it must not be choked off by petty special interests 
and claim grab bills. In half of the State the passage of irrigation laws is a. 
life and death question, and to the other half its importance is very great,, 
though not so direct. In the southern counties the feeling is so strong that 
should this Legislature fail to provide the desired relief, an active agitation, 
will be begun for the division of the State, and in a business way the antag- 
onism will take the form of encouraging Eastern trade at the expense of San. 
Francisco merchants. The Legislature having taken up the subject of irri* 
gation, should drop other measures until this one is perfected. 



* Daily Expositor. 

The Flnt Gun. 

We congratulate our people on the fact contained in a dispatch from Sao* 
ramento in another column, informing us of the repeal of the '*old English 
law of riparian rights," by the Assembly last night. This indicates the suo^ 



97 



cessfal termination of the contest between the irrigaton and the riparianists. 
Of course, the bill has now to mn the gauntlet in the Senate, where the ene- 
mies of irrigation, progress and prosperity, together with their cohorts in 
the lobby, backed with large sums, will concentrate their fire on this bill, 
and no effort will be spared to defeat it. Public interest and opinion are no 
longer as politic meters of action when they are whelmed by the layish com- 
pensation for individaal interests; hence the necessity of renewed action on 
the part of the friends of irrigation. It is true, we have no money to pay 
for legislation — were it required; but we have Right and Justice on our side, 
and we belieye, notwith&tandiog uncharitable rumors, that a large majority of 
those occupying positions as members of the Legislature, are aboYe the se- 
ductiye wiles that will be brought to bear upon them to induce their support 
to measures antagonistic to the best interests of the State. We have, in the 
passage of this bill, captured th^ outposts of the riparianists, and a prolonged 
fight from them is no longer probable after this bill goes through the Senate. 
But let not the friends of irrigation abate in the least their interest in the 
matter, bat let them rather renew their exertions, and leave no loop-holes 
whereby our opponents can insert a reasonable hope. 



San Francisco Post. 

The Examiner is trying to make the irrigation issue a party question, and 
falsely asserts that members of the Bepublican State Central Committee are, 
in their official capacity, lobying for the McClure .Compromise bill. If it 
thinks it can make any political capital for its party by this means, we beg 
leave to doubt the soundness of its judgment. The immense majority which 
the irrigationists have in the Republican Assembly should admonish it against 
the foolish plea it is making. Only the Democratic Senate stands in the way 
of the farmer. 



Biverside FreM and Horticulturist 

The Santa Cruz Serdinel thinks the State Irrigation Convention didn't un- 
derstand its business. People will differ. Some of the ablest lawyers in the 
State were present and gave in their opinions that the work attempted to be 
done by that convention was practical from a legal standpoint. It may be 
that the legal luminary connected with the Seniinel can overturn those ex- 
pressed opinions. So far as the future of California is concerned in connec- 
tion with the late decision of the Supreme Court, reform, revolution or ruin 
must follow. Let us hope that it will be reform, for revolution can not be 
thought of, and ruin the people will not submit to. 
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Visalia Delta« 

Ir^il^ation. 

The Sacramento Capital^ which still continues to work manfully in the in- 
terest of irrigation, referring to work in the committees, says: 

"The irrigation committeemen have been hard at work all week, but it is 
very much feared that the riparian men have captured the Legislature, as it 
is a fact that they are spending a great deal of money to defeat the most im- 
portant measure that has come before the body during this session. It is a 
well-known fact that the appropriators have but little or no money to spend 
on the fight, as they represent the bone and vim of the southern part of the 
State, while the large landholders are backed by some of the wealthiest cor- 
porations in the State. If the bill does not pass the people may rest assured 
that money defeated it." 

We are not ready to believe that a majority of both houses have fallen into 
the hands of those men who have combined to defeat the bills, when so great 
an effort is being made to set the matter before the Legislature in its true 
light. The question has been so thoroughly discussed of late, and so 
much information regarding it has been placed in the hands of members of 
both houses, that we are still hopeful of good b^ng accomplished. 



Grass Valley Daily Tidings. 

Water Bloiiiopoly. 

The irrigation problem is one of great difficulty. As the matter now 
stands something like three-score of men, who live close to the banks of 
streams, want the waters to flow along and forever undiminished in quantity 
and unimpeachable in quality, and that no one shall have any of it. There 
is more of it than the bank-dwellers can use, but nevertheless they want it to 
keep running along. They say they are afraid to let this water be tak^n oat 
of the streams lest monopolists should get hold of it. The bank-dwellers 
want to keep the water monopolized in idleness for fear monopolizers should 
get hold of it and make it of use. 



Los Angeles Weekly Herald. 

So far the irrigation bill has made good progress in the Assembly. It will 
be remembered by readers of the Herald that two bills of this kind had been 
introduced, but the one now referred to is that which was prepared by the 
Fresno Convention. On the introduction of this bill, the great advantages 
it possesses over the others were so manifest, that it was determined to let 
these two lie on the table. One of the main features of the bill is the doctrine 
that the common laws of England and of the United States concerning ripa- 
rian rights should not be applicable in this State, and common sense would 
lead one giving sane attention to the matter to the same conclusion. On 
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Thursday laif, and again on Fxi lay, AsRomblyman Walrath moYed that the 
bill, which had been reported on favorably by the committee, bo taken up 
ont of order and read for the first time. His second motion was carried, 
and the bill was made a special order for to-day. The proceedings of the 
State Irrigation Oonvention, held at Fresno, which were reported at the 
time in these oolnmns, are so well known to readers of this journal that it is 
not necessary now to do more than refer to them. That Gonyention was 
composed not of mere theorists, as some of those ^who went as Delegates to 
the Riverside Convention were, bat in the main of gentlemen who discussed 
the question from a standpoint they have taken after many years of thorough 
practical acquaintance with irrigation in Oalifornia, and what it can and 
should be made. Just as the meteorological phenomena of Oalifornia, its 
climate and its various soils differ from those of other Iftnds where irrigation 
is practiced, just so the law of riparian rights of other countries may very 
well be inapplicable to our State. At Fresno the whole subject received full 
consideration, and it is very reasonable to suppose that the bill under dis- 
cussion as these lines are being written will become a law. 



Tulare Register. 

Assembly bill No. 410, amending Section 4488 of the Political Oode of our 
State, so that the common law of England will no longer serve to bolster up 
the infamous riparian doctrine, has passed the Assembly by a vote of 50 to 
14. It now goes to the Senate, with every prospect of becoming a statute 
law. 



San Francisco Examiner. 

Unikitlifal Repre«enUitive«. 

The relation which San Francisco bears to the interior and the importance 
of the rapid and permanent development of the agricultural resources of the 
State to the advancement of the commercial interests of San Francisco gave 
promise that the legislative delegation from this city would yield a hearty 
support to any measures brought forward in the Legislature intending to en- 
large the area and increase the value of cultivated land in the farming dis- 
tricts. It was not believed that members of the Legislature, elected to rep- 
resent a great city, and expected to be active in support of all propositions 
calculated to multiply interior production, and correspondingly enlarge the 
city's trade, would be recreant to their duty. Nevertheless, the people of 
San Francisco have been disappointed in their anticipations. Wise measures 
were presented, having as their object the confirmation of the right to use 
the waters of the State for irrigation purposes. They were intendeid for the 
benefit of all. Their enactment could not fail to give a new impetus to the 
languishing farming interests of Southern California and thereby contribute 
to the welfare of the city, which is conceded to be chiefly dependent upon 
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the prosp^iity of the ooantry. Two of the chosen representatiyes of the 
city in the Assembly, disregarding their duty to their constitneDcy and cast- 
ing aside all consideration of pnblic interest engaged actively in the bitter 
warfare waged against the proposed irrigation measures. Assemblymen Mc- 
Junkin and Firebangh of San Francisco, fought and filibustered against these 
bills with all their feeble energies. They exercised their lungs aud exhausted 
their ingenuity in their efforts against the interests of those whom they rep- 
resent. Mr. McJunkin's biography up to the time he was called to represent 
San Francisco in the Legislature is not written in the annals of the State. 
Mr. Firebaugh has hitherto never emerged from the obscurity of private life. 
Mr. McJunkin claims to be a lawyer and in that disguise has shouted him- 
self hoarse about the unconstitutionality of the irrigation bills, with Mr. 
Firebaugh as a distant echo of the same views. Their arguments have been 
so peurile that it is not worth while to answer them. But the people of 
this city ought not to forget the names of McJunkin and Firebaugh, lest 
they should some day again emerge from the obscurity to which their oppo- 
sition to the irrigation bills has already condemned them. San Francisco is 
to be congratulated that the unfaithful in connection with this important 
matter have been few. 



Marysville Democrat. 

Too I<ate« 

The Sacramento Bee aud its sympathizers, after attacking the irrigationists 
and forcing the'unnatural alliance of that class with the hydraulic miners, 
now begins to beg of those outraged members not to vote with the hydran> 
licers. After making a determined effort to ruin one of the most populons 
and fertile portions of the State, this same journal turns in the face of all this 
and asks those very men to vote for the interest of that section which oat- 
raged it. We have seldom seen anything quite so cheeky in the course of onr 
life. We begged, we warned the Bee not to take the course it did, for we knew 
the Appeal, which cuts its trousers and trims its beard after the style the jBee 
wears, and its whole kit, would run off into this fifttai mistake, and cut off all 
hopd for this portion of the valley. There is nothing in common with the 
irrigationists and the objectionable features of hydraulic mining; and the al- 
liance of their forces in the Legislature is all unnatural, and forced by the 
unmanly fight of those who are continually on the side of monopoly — the Bee, 
the AppecUf and others. 

San Francisco Examiner. 

A Delnnlon. 

The Sacramento Record-Union, in its issue of yesterday, in an editorial en- 
titled "Saddling Irrigation,'* declared that Assembly Bill No. 410, as amended 
by the Committee of the Whole in the Senate, should not become a law, be- 



•oftnse, as thus amended, the bill will reopen the ''hydraulic mining question.*' 
That this is an entire misapprehension of the effect of the amendment is 
certain. The amendment proposed consists of the insertion of two words in 
:8ection 2 of the bill. This section as amended reads as follows, the amend- 
ment being given in italics: 

" Section 2, Section 1422. That portion of the common law of England 
"wliich relates to riparian rights is hereby declared to be repugnant to and in- 
consistent with the climate, topography, physical condition and necessities of 
the people of this State, and the laws thereof concerning the appropriation 
of water for purposes of irrigation land mining']^ and to that extent to have 
never formed any part of such laws; aud the use of water for said purposes 
of irrigation is a public use**' 

The Eocord' Union says of the amendment: 

''There must bene irrigation bill passed saddled with such a rider as is 
now being put upon this bill. Whatever virtues the bill may have, the peo- 
ple of the Sacramento valley will never consent to a reopening of the hy- 
draulic mining question. Better that the deserts remain unreclaimed and 
parched lands go unwatered than that the law be blotted out, which is to-day 
the safeguard of the people against the unnatural descent of mining debris 
^nd alickens, and which, if unchecked, would render the fertile regions along 
the Sacramento River uninhabitable and utterly destroy the navagability of 
the chief free highway of the State." 

We must conclude from this that the Record' Union is either an enemy 
of the bill as it was passed by the Assembly, or is most egregiously 
•mistaken as to the effect of the amendment. The section as amended 
declares that the right to appropriate water for mining is repugnant to and 
inconsistent with the common law of England relating to rip*arian rights. 
This declaration does not give the miners any rights which they have not 
now got. 

The law of prior appropriation has always prevailed and now prevails in 
iihe mining regions of the State; but this right of appropriation does not, ac- 
cording to the decisions of the United States Courts, give the miner the right 
to deposit his debris in the streams to be carried down upon the farming 
lands below. It was contended before the courts in these cases that, because 
the miners had the recognized right to appropriate water for mining the right 
to deposit debris in the streams must follow therefrom, because such deposit 
resulted from the use of the water in mining. In other words, it was con- 
tended that the right to deposit debris in the streams followed by implication 
perhaps, might appropriate water, this did not give him the right to deposit 
from the right to appropriate the water; but the Courts held that while the 
miner, his debris in the streams. Judge Sawyer, in the case of Woodruff vs. 
North Bloomfield Mining Company, held that, even if a law had been passed 
expressly authorizing the deposit of mining debris into the navigable streams, 
•such law would be Invalid and void. Speaking of the power of Congress to 
pass such a law, Judge Sawyer said: 
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"But if Congress had attempted to authorize an unlimited discharge of 
mining debris into the navigable waters of the State, to the destruction of 
or prreat injury to their navigability, it had not the power to render it lawful* 
(1 West Coast Bep. 201.) 

And again, in speaking of the power of the State Legislature upon th« sub- 
ject, Judge Sawyer said : 

« ''The State had no constitutional power to anthorize the acts complained 
of, and any statute designed to effect that object is void.'* (1 West Coaat 
Bep. 209.) 

It is obvious that the bill as amended does not expressly nor by implica- 
tion give the right to deposit mining debris in the streams. It only deals 
with the right to appropriate the water. 

Now, how does the amendment re-open the hydraalic mining question? 
What possible foundation is there for any such assertion? Why should any 
friend of irrigation refuse to vote for the bill because of this amendment? 

The right to appropriate water for irrigation is denied ; and although this 
bill gives this right, the Record- Union advises the friends of irrigation to vote 
against the bill because, as amended, it declares the right to appropriate wa- 
ter for mining. This is the only reason given, coupled with the assertion 
that the amendment re-opens "the hydraulic mining question." If the 
amendment expressly declared the right of miners to flow their debris into 
the streams, it would not re-open the qnestion, because it would be a void 
law, as Judge Sawyer has decided, and the friends of irrigation need not be 
concerned even if the amendment had snch an object. The amendment 
would in that case be void, and confer no rights upon the miners with respect 
to the debris. 

Senator Gross is reputed to be an able lawyer. He knows that the right of 
prior appropriation of water for mining has been recognized in this State 
since mining began; that this right has been uniformly, up to this time, 
upheld by the courts, both State and Federal ; that before the United States 
had disposed of a single acre of mining land this right of prior appropriation 
was recognized by the ninth section of the Act of Congress of July 22, 1866, 
which declared: 

"Whenever, by priority of possession, rights to the use of water for min- 
ing, agricultural, manufacturing or other purposes have vested and accrued^ 
and the same are recognized and acknowledged by the local customs, laws and 
the decisions of courts, the possessors and ownerg of such vested rights shall 
be maintained and protected in the same; and the right of way for the con- 
struction of ditches and canals for the purposes aforesaid is hereby acknowl- 
edged and confirmed." 

Senator Cross further knows that Congress, in the amendatory Act of July 
9, 1870, declared that " all patents granted, or pre-emption, or homesteads 
allowed, shall be subject to any vested and accrued water-rights or rights to 
ditches or reservoirs used in connection «with such water rights as fnay have 
been acquired under or recognized by the ninth section of the Act of which 
this Act is amendatory." 
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It seems that Senotor Gross' amendment has saoceeded in stampeding the 
B^ord' Union, or else that paper is so desirons of defeating the bill in ques- 
tion that it is willing to raise misleading questions and issues. 



San Francisco Chronicle. 

Irrfiration in tl&e Seiutto. 

It was only on Thursday that we expressed the somewhat confident hope 
that the Senate might pass the whole set of Fresno bills by- Wednesday next. 
Bat on that Tery day the managers ran against another snag, and a backset 
followed. A Yote on the bill, decl>iring what constitutes the common law in 
this State, resulted adversely, the irrigators only poling thirteen votes to 
seventeen for the opposition, while ten Senators refused to vote. There 
seems once more to have been bad management, and our correspondent re- 
ports that Green, of the Fresno committee, now despairs of passing the bills 
without an extra session. 

Nothing can be more pitiable than the littleness of mind shown by the 
opponents of these measures. Each Senator looks at them only from the 
point of view of own little bailiwick, and seems unable to comprehend 
that legislation which will enrich the southern half of the State cannot fail 
to benefit every section thereof. Gross, of Nevada, for instance, comes from 
a mining county, and stands in the way of bills to promote agriculture- in 
Fresno and Los Angeles, because Nevada does not seem to get her share. It 
onght to be plain enoagh to his mind that if agriculture take» a fresh start 
in the south and vast tracts of land are reclaimed by irrigation, there will be 
an increase of wealth, and new capital to develop all kinds of enterprises, 
including the mines of Nevada. There is not a section of the State, from 
Del Norte south, that would not share in the prosperity which irrigation will 
create. Yet, for the sake of some two-penny mining ditches in the Sierra, 
Gross and his allies stand in the path of the irrigators, and resort to dodge 
after dodge to defeat legislation — though, by so doing, they are cutting off 
their own noses. 

After the action of the Senate on the Heath Gonstitutional amendment, no 
reasonable person will be surprised at anything that body may do. But there 
are degrees in public contempt. It has been claimed that a man may be a 
railway tool, yet otherwise worthy of respect. We confess we cannot see it 
in that light, but it is easy to understand that a Senator may intensify his 
unpopularity by following up one Improper act by another and yet another. 
A man who has made himself distrusted by surrendering to the monopoly,. 
^^y render himself perfectly odious by resisting the development of the 
southern counties. That is what the railway men, who are opposing irriga- 
tion, are now doing. They seem bent on proving to the public that they 
cannot he trusted on any subject. 

A rumor has been current for some days that the chief friends of the rail* 
vay are quietly opposing the irrigation bills. This would be curious, for no 
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one is more interested in the development of the soatherm oonnties than the 
owners of the Southern Pacific. Bat the railway managers often display 6o 
much cnssednesB and so little tact, that the thing is perhaps not impossible. 



Alia California. 

Strmngliikg tbe Inlflration BIIU. 

Senator Gross of Nevada yesterday secured the passage of an amendment to 
the Wigginton Irrigation bill in the Senate, which, anless reconsidered, effect- 
ually strangles the bill for this session. The amendment has every appear- 
ance of being designed by the author to effect this result. The bill is amend- 
ed so as now to declare that the common law of riparian rights is inconsistent 
with the appropriation of water for mining purposes, as well as for irrigation. 
The original bill omitted any mention of water for mining purposes. The 
people of Nevada county will not be deceived by the false pretense that this 
amendment is of any benefit to miners or mining. Nor need the people of 
the Sacramento Valley be alarmed at its possible effect upon their great chan- 
nel of commerce, the Sacramento river. The legal effect of the amendment is 
not to extend the rights of miners, nor to authorize the renewal of hydraulic 
mining. Slickens can find neither encouragement nor protection under this 
provision. Senator Cross perhaps believed that he could win the miners* 
affections and drive the anti-debris men from the support of the bill, and thus 
defeat it. As amended, he favors its passage, but he must know it cannot 
pass. To become a law, it should pass as it came from the Assembly. To 
return it to the Assembly in time for passage is almost impossible, because 
the end of the session is so near. Even if this amendment were intended to 
revive the system of mining which the courts have enjoined, it could not effect 
its purpose. The Supreme Oourt of this State has not only put an end to the 
deposit of debris over the Sacramento Valley, but declared in the most em- 
phatic and positive terms that not even legislatiou, either State or National, 
can revive it. In the Gold Bun debris case, the State Sapreme Oourt says 
that ''neither State nor Federal legislation could by silent acquiscence, or by 
attempted legislation, take private property for private use, nor divest the 
people of the State of their rights in the navigable waters of the State, for the 
use of private business, however extensive or long continued;" and in speak- 
ing of the rights of the people to the uso of the navigable rivers, says: •* It is 
therefore beyond the power of Legislatures to destroy or abridge such rights, 
or to authorize their improvement." All but the wilfully blind can see that 
this decision raises an impregnable fortress against any legislative invasion 
of the navigability of the Sacramento and San Joaquin by slickens or other- 
wise. In the Woodruff case, the Federal Court re-enforces the State Court 
in establishing this unchangeable rale of law. 

Aside from this, it is absurd to attempt to extract from this amendment any 
-comfort for the hydraulic miner. As the amended bill reads, it declares the 
law of appropriation to be paramount to the common law, and that the doo- 
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Marine of riparian rights shall not be applied to the nse of water for mining 
purposes any more than to its nse for irrigation. It proposes to give to the 
miner a right which he already possesses, and whioh he has always enjoyed 
in the mining sections of the State, the right to divert the water of natural 
streams and nse the same for mining — ^a right whioh the Federal and State 
-Oonrts hare always conceded, in disregard of all riparian rights. The pre- 
vailing opinion in the latest water case decided drew the distinction between 
the right of appropriation of water in mining and agricaltnral districts, which, 
by necessary inference, admits the right in mining districts while denying the 
right in the agricnltnral districts. 

Senator Cross was at one time sapposed to be friendly to irrigation meas- 
ures; but either the supposition was mistaken or he has experienced a change 
of heart. He is said to be willing to support tbe bill with his amendment 
tacked to it. His accurate knowledge of the law cannot but teach him that 
his amendment has no legal force and will add nothing new to the law of 
water rights. His amendment is fatal to the passage of the bill, and if it fails 
he cannot escape the responsibility of its defeat 



Merced Star. 

Irrigation Bfeetin^. 

Last week a petition, brought here by a West Sider ostensibly in the inter- 
est of irrigators, was circulated in town and signed by many of our citizens 
who at the time were under the impression that the petition was as repre- 
sented "in furtherance of bills pending before the Legislature to promote 
irrigation interests as enunciated by the Fresno Convention." The petition 
as delivered at Sacramento proved to be a remonstrance against the passage 
of the popular irrigatioo bills and declared the sentiment of the signers to be 
in favor of Biparian Bights as it is claimed they exist now. On iSaturday, 
W. L. Ashe received a letter from Senator Spencer inquiring how and why 
Merced County was directly opposed to any extension of the existing rights of 
appropriators of water for agricultural purposes, and announcing his surprise 
at receiving such a petition from Merced. Spencer's letter soon became a 
subject of general discussion all over the town, and placards were soon posted 
announcing a public meeting at Leeker's Hall on Monday forenoon for the 
purpose ot ascertaining the true public sentiment of Merced on the subject of 
irrigation and rights of individual irrigators. The placards were generally 
distributed in the vicinity of this town, and on Monday a well-attended repre- 
sentative meeting was convened at Leeker's Hall. 

On motion of W. L. Ashe, Captain Gray was chosen Chairman and H. H. 
MoCloskey as Secretary. After a discussion of the importance of irrigation 
facilities to the people of Merced County, and the possible consequences of t}ie 
unrepresentative petition improvidently signed by our citizens under a posi- 
tive misapprehension of its meaning, a committee was appointed by the Chair 
4o draft resolutions expressive of the true sentiment of the meeting. This 
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committee consisted of G. H. Fancher, H. N. Backer, B. H. Ward, W. L. 
Ashe, H. H. McGloskey and W. W. Gray. After adjoarnment the meeting 
reconyened at 2 p. m., and the. following resolutions were presented by the 
committee and discussed and approved by the meeting. 

Whebeas, It has been brought to the attention of the citizens of Merced 
Oonnty that a petition has been presented from this county to the Legislature 
of California for the avowed purpose of misleading its members as to the 
wants of the people of this county on the subject of irrigation. Therefore 
be it 

Resolved, That we, the people of Merced County, in mass meeting assem- 
bled do hereby declare that any attempt to mislead our Bepresentatives or 
others into the belief that we, as a county are opposed to irrigation, is unfaii 
and unjust. 

Besolved, That we highly deprecate the unfair manner in which many of 
our citizens were led to sign the petition referred to and unite with them in 
saying it was done under misapprehension. 

Resolved, That we heartily indorse Senate Bill 210 and Assembly Bill 410, 
and ask for their immediate passage. 

Resolved, That a copy of these resolutions be sent to each of our Bepre* 
sentatives, Hon. J. D. Spencer and Hon. G. G. Goucher. 

G. H. Fanoheb, Chairman, 
H. H. MoGloseet, Secretary. 

After a*very intelligent discussion and exposition of the situation and in- 
terest of Merced County in the general use of the abundant waters of the 
mountain snowfields unrestricted by the greed and injustice of possible ripa- 
rian owners, a committee of three were appointed to present the resolutions 
of the meeting to the Legislature in person, and to urge our representatives 
to vote and work for such bills as will most fully promote the interests of the 
irrigators of the San Joaquin Valley in general and the present and possible 
irrigators of Merced County in particular. W. W. Gray, C. Landrum and W. 
L. Ashe compose the committee. The resolutions of the meeting were 
ordered telegraphed to Sacramento. 



San Francisco Post. 

The True Invrardnesfl. 

From presentSindications the failure of the irrigation bills seems probable,, 
nnless the session of the Legislature is prolonged. If the Senate would have 
passed the bills as they came from the Assembly, there was still time for the 
work. The amendment offered by Senator Cross and adopted in Commit- 
te^e of the Whole, to make Assembly bill 410 apply to water for the use of min- 
ing, as well as for irrigation, will necessitate the return of the bill to the As- 
sembly. The time is too short for this, and the only effect of the amendment 
is to kill the bill. The amendment was never offered in good faith. Senatcn: 
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Cross lias been oonspionons in his enmity to the irrigation bills. He is an 
able lawyer, and well knew that his amendments were useless, except for ob- 
stmotion. He knows that his amendment will not change the law as it now 
stands, nor confer on the northern or mining section of the State any priT- 
ilege which they cannot now ezerdse with unrestrained freedom. The people 
of northern Oalifomia have to-day the com men and nnrestrioted right to ap- 
propriate the waters of their streams and divert them for either mining or ag- 
rioaltnral purposes. That right has been fully and unreservedly coofirmed 
by the Act of Congress of 1866, and by all the decisions of both State and Fed- 
eral Courts. The riparian doctrine never has been applied to that section. 
The very latest ca^ by our Supreme Court recognizas without hesitation the 
rights of miners and ditch owners in mining regions to appropriate and divert 
water. We quote from the case of Lux vs. Hoggin: 

** When the law declares that the riparian proprietor is entitled to have the 
waters of a stream flow in its natural channel, without diminution or altera-^ 
tion, it does so because its flow imparts fertility to his land, and because wa- 
ter in its pure state is indispensable for domestic uses. But this rule is no| 
applicable to miners and ditch owners, simply because the conditions upon 
which it is founded do not exist in their case." 

The Court then goes on to say that the conditions upon which the ^rule is 
founded do exist in agricultural districts. Here, then, is the law. The Court 
in the same breath gives Southern California the riparian law and northern 
California the doctrine of appropriation. And it must not be forgotten that 
the riparian padlock is taken off the northern streams with no limitation. 
Whether for irrigation or for mining, the water is free for all. Southern Cal- 
ifornia discovered this state of the law, from the decision quoted, and came 
begging to the Legislature to be placed on an equality with the north, and is 
met with refusal at the hands of a northern Senator. What is the use of re- 
enacting what is already law? 

In itself the amendment of Senator Cross is harmless. It does not touch 
the debris question. In Judge Sawyer's decision in the Woodruff case there 
was no question of riparian rights involved. The destruction of property by 
the deposit of debris, without regard to the locus of the property, whether on 
or remote from the banks of the river, is there held to be unlawful. The 
miners are not forbidden to appropriate water. They are enjoined from so 
using it as to destroy the navigation of the river and cause injury to property 
wherever it lies. These two propositions that the Cross amendmenf gives no 
new right, and has no effect upon the debris problem, point to the conclusion 
that Senator Cross has deliberately enlisted himself under the riparian ban- 
ner, and that, under his leadership, irrigation in Southern California has re- 
eeived its death-blow. 



108 
San Franciico Post 

ThiTBty I«and«. 

** WhereTer water can be eleTated, the land [Nile Valley] exhibits wonder- 
ful fertility; and the amount of labor expended upon merely lifting water to 
the highest attainable level, by means of the most primitive machines, is ab- 
solutely prodigioas as well as continnal, for a few hoars* intermission would 
result In the burning up of the crop. At the line where the irrigating waters, 
halt the desert begins, and its limit is as sharply nxarked as a gravel walk 
across a greensward.*' — General Colston, in G&rdury, 

Professor Langley has prophesied great things for those tlesert lands which 
are merely infertile from being dry, of which the San Joaqnin Valley — a 
region, by the way, about the size of Egypt — is a fine example. The differ- 
ence between desert and garden, between a howling wilderness and a populous 
vegion, is one of water plus some means of raising it (in countries where the 
riparianists do not bar the way, as they do in California). This means is to 
be the solar engine — ^run by the sun's heat — one of which, the invention of 
Ericsson, is now at work in New York. This is a vision of the near future* 
We can imagine the farmer in Southern Oalifornia, instead of waiting anx- 
iously for the inch or so of rain which may come or not come, looking at the 
thermometer while it climbs above the hundred mark, with the comforting 
thought that his irrigating is •being done by steam that costs nothing, made 
by a fire that never goes out. Then shall those heated lands having the 
greatest need have also the greatest water supply. Then shall the desert of 
Sahara vanish, as did the ** great American desert" years a^o, and the plaoe 
thereof shall know it no more, and the melancholy shadoof shall no longer 
moan for the ceaseless labor of the fellah who dips its bucket in the Nile. 
Meanwhile, it is just as well to settle this riparian business according to 
principles of common sense — just in anticipation the coming sun engines- 
The conmion law has been called "the perfection of common sense " — ^that 
is, in England. California should be a law unto herself. 



Watsonville Fajoronian. 

The Assembly has passed the Fresno irrigation bills, three in number. To* 
correct a false impression that is prevailing, we will state that Mr. Heath 
voted for all of them. These bills passed the Assembly in good shape, but 
the Senate is almost equally divided on the irrigation question. 

It seems strange that men who are anxious to make records as anti-monop- 
olists on the land and railroad questions, should strongly favor riparian 
rights, thus acting to the detriment of [thousands of settlers in the San Joa- 
quin and southern valleys. 
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Los Angeles Tiiiiee. 

A Great IrHiration Setteme. 

The projeot of Mnging out the water of Bock Greek on to Wild Horse Pra^ 
rie, as suggested in the Herald last summer seems to be in a fair way of ao- 
oomplishment. Mr. M. L. Wioks, the most utterly tireless gentleman in Los 
Angeles, is already at work carrying forward this great work with great and 
intelligent energy. He is constructing a ditch eight miles in length that will 
water 4,000 acres of excellent land in summer, while in winter, which is the 
best time for irrigating vines and trees, there is water enough to irrigate 
20,000 acres. The projeot is brave, bold ,and important and will be crowned 
with success. 

The land that has been selling at $6 per acre without water privileges in 
that vicinity will be sold at $10 per acre with water right. This will make 
about $40 for an inch of water. Since that amount of water at Ontaria, 
Pomona and Riverside is considered worth $1,000, the difference is largely in 
favor of Mr. Wicks and his highland prairie, which is nearly 3,000 feet above 
the city of the Angels. 

This location is admirable for growing cattle and hogs, barley, buckwheat, 
com, beans, peas and all kinds of deciduous fruits. That part of Los Angeles 
county is shooting ahead at a tremendous rate and still with increasing, 
velocity, 



Modesto News. 

IrHsatioB. 

At Merced, a few days ago, the people of Merced county gave expression to> 
their opinion on the question of irrigation by the adoption of the following 
resolutions: 

Whssbas, It has been brought to the attention of the citizens of Merced 
county that a petition has been presented from this county to the Legislature 
of California, for the avowed purpose of misleading its members as to the 
wants of this county on the subject of irrigation; therefore be it 

Resolved, That we, the people of this county, in mass meeting assembled,, 
do hereby declare that any attempts to mislead our representatives or others 
into the belief that we as a county are opposed to irrigation, is unfair and 
unjust. 

Resolvedy That we highly deprecate the unfair manner in which many of 
our citizens were induced to sign the petition referred to and unite with them 
in saying that it was done under a misapprehension. 

Resolved, That we heartily indorse Senate Bill No. 210, and Assembly Bill 
No. 410, and ask for their immediate passage. 

Resolved, That a copy of these resolutions be sent to each of our represent 
tatives—Hon. J. D. Spencer and Hon. G. G. Goucher. 

The above resolutions were unanimously adopted and a committee, con* 
aisting of W. L. ^Bhe, W. H. Hartiey and C. Landrum was selected to go to 
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Sacramento on behalf of the people of Meroed coanty, in the interest of the 
bill. Senator Spencer, of Stanislaus, and Assemblyman Goucher, of Mari- 
posa, presented the resolutions to their respectiye Houses. The resolutions 
Bpeak for themselves. 

Fresno Expositor. 

If the Senate fails to do its duty relative to the passage of the irrigation 
bills, it will not be for want of knowledge or light on the subject. The lead- 
ing San Francisco papers have labored nobly in behalf of the people, and have 
published column after column, covering the whole subject involved. The 
Post of last Saturday had an excellent article, full of truth and point. The 
Chronicle has given the subject repeated attention, and has frequently called 
the attention of the Legislature to its duty in the premises. The Alta has 
labored earnestly ever since the meeting of the Fresno Convention, and was 
the first paper in, the city that properly comprehended the situation, while 
the Examiner has thrown the whole weight of its great influence in behalf 
of the irrigators. In its issue of yesterday it had an especially able and 
pointed article on the subject. The irrigators will not forget their friends, 
who have rallied to their support in this their time of need. 



Fetaloma Courier. 

The Irri|r«tioB Question. 

The irrigation bill has passed the Assembly by the handsome vote of fifty- 
one for, and sixteen against it. Legislation upon the irrigation question is 
the most important, considering the interests involved, of this session. Pfhe 
old common law doctrine of riparian rights has to be reversed, and the ina^n 
principle of all sound law, of the greatest good to the greatest number, con- 
trol legislation. God Almighty located the waters, not for the exclnsive 
benefit or control of the few right along the banks of the streams, but in- 
tended them for the use of the great mass of the people, and the large dis- 
tricts of country between them as well. A few men might as well claim the 
air and light where it is possible to control them as the waterT^^i^ ^&ot they 
might as well claim that being first settlers they have a right to exclude any- 
body else from^the country where they live, because it might interfere with 
privileges first claimed by them. The necessities of the great mass of the 
people and the general welfare of the State should be considered in discnss- 
ing this water question, as well as the rights of the few first riparian locators. 



Los Angeles Express. 

The Sacramento Bee, level-headed upon most subjects, has discussed 
'* slickens " so much that it is inclined to fly off the handle whenever any* 
thing comes to the surface which can in any way be construed to affect it. 
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By some incomprehensible coarse of reasoning it construes the irrigation 
measures now before the Legislature to be* in the interest of the hydraulic 
miners, and is therefore fighting them as hard as it can. We cannot see that 
there is any justification for this association. The objection has neyer been 
made to the hydraulic miners that they consumed too much water; it has 
been that they dumped their tailings into the rivers and filled them up. 
^They are now prohibited from dumping their tailings in the rivers, and vir- 
tually from pursuing the business of hydraulic mining at all. Drift miners, 
however, require water, and so do quartz miners. It is noji contended that 
either drift mining or quartz mining does any damage to the streams. Why, 
then, should there be any objection to their obtaining as much water as they 
require through legal methods, and why should not the legal methods be the 
same to the miners as to their modest requirements as to other classes of 
water consumers? In cases where there are no real conflicts of in- 
terest, it appears to us to be bad policy to construct such conflicts artificially. 
If the owners of the land along running streams are the exclusive owners of 
the water, of course the interests of miners and agriculturists in the back 
countries must all die together. Is that the end to which the Bee is directing 
its efforts? 



Modesto ^ Bepnblican. 

«*So Say We All or Us.** 

" We hope that a roll-call on the irrigation measures will soon be obtained 
in the State Senate. We want a list of the men who are ready to fall down 
before the Bull of Basham or Qolden Calf of the cattle kings. We want a 
record of those recreant representatives for future reference. We want to 
watch them closely, and every time one sticks his head up for office we want 
to hit it. The people of the State demand the passage of suitable irrigation 
laws, and those who oppose the bills now pending are defying the will of 
their masters— the people.--^e«no Expositor. 

We oonour, and we don't want to hit their heads with a stuffed club, either, 
but with a two-ton pile driver hammer, and drive them so deep into the 
ground that the sound of GabriePs trumpet on the resurrection morn will 
not reach them. 

Lux & Miller are the great riparian claimants in this valley, and according 
to their own showing are robbing other riparian claimants on the San Joa- 
quin river. There are older settlers on the banks of the river than Miller & 
liux, and their lands are located below the point where they tap the stream. 
How, suppose those riparian proprietors should take a notion into their 
heads to ask Messrs. Miller & Lux to iwallow some of their own medicine, 
what then? 
8 
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Sacramento Sunday Capital. 

A Daniferoiu Amendment, 

An effort is being made to amend Senate bill 210 declaring against 
riparian rights, or the English common law. Oar Supreme Court has shown 
a disposition to sustain confining the water of the flowing streams to th& 
natural channels and preyenting its use in this State for the most necessary 
purposes, by a proviso giving to riparian proprietors the right to flow past 
their premises of sufficient water for stock and domestic purposes. Thifr 
seems so fair and reasonable on its face that it has inclined many legislators, 
unacquainted through personal knowledge and experience with the questions 
involved in this momentous subject of irrigation, to look upon it with 
favor. But we assert that this apparently fair and reasonable provision in 
its practvjal effect j^ould nullify all irrigation legislation, effectually check 
the prosperity of the southern part of the State and cause it to retrograde in 
the path of progress as fast as it has hitherto advanced. To make this clear 
we set out by stating a fact familiar to every resident of that section, or any 
other arid country, that the largest end of every stream is upward, and the 
little end downward ; or, in other words, while the streams issue from the 
mountains bold and strong they grow rapidly smaller as they advance into 
the dry plains until, except in flood times, by evaporation and absorption, 
they sink and disappear altogether. A few miles beyond these points of 
disappearance, where the floods reach, spread over extensive tracts and 
make swamps, are the lands of the riparians— swamp lands so-called, for 
which they have obtained title from the State by the construction of drain- 
age works, or levees to prevent overflow — the men who are opposing the 
irrigation bills now before the Legislature. They hope, through the absurd 
law referred to, to practically own all these streams and hold all the vast 
interests above them at their mercy. This they now see they cannot hope 
to accomplish on the bare monstrous proposition^involved in the common 
law, and hence this amendment giving them more than they could have if 
never a drop of water had been diverted above them. It was only in flood 
time, in the unchanged natural conditions, that water reached them at all, 
and then came a superabundance forming lakes and ponds lasting all the 
season, while in the normal stages of the streams they disappeared miles 
before they reached the lands that in flood time they submerged. What is 
the effect then of this amendment? Is it not to give these alleged riparians 
all they could get under the broadest construction of the common law? To 
give them water for stock and domestic purposes, when the streanis are not 
in flood, and water is most needed for irrigation, would be to compel every 
drop to remain in the channels to sink in the sands long before it reached 
their lands, giving them power to levy tribute on the agricultural interests 
above them in millions of dollars annually. Besides all these riparians — 
cattle men — have long since found that the stagnant alkaline water festering 
in ponds, sloughs and tule swamps, under the burning sun of the dry sea- 
son, is injurious to their stock and have substituted^ with infinite pecuniary 



113 



advantage, the cold, pare water of artesian and other wells, which is fonnd 
in abandance near the surface. The irrigation bills provide for the pajment 
to them of all damage that may result from the diversion of water above 
them which must in time again reach them more permanently by percolation, 
as we have elsewhere shown; but with this, which would satisfy all men in 
every other walk of life actuated by the ordinary considerations of interest 
and business, they are not satisfied. And this being so, in the light of the 
plain truthful relation of facts given above, what are we to think? It is 
impossible to view it in any other light than that they are striving (to put 
it in the mildest form) to effect a huge speculation, in violation of justice, 
right and public policy. More plainly speaking, they are using an imaginary 
advantage as Shylock did. The payment of their bond is not ehough; a 
dozen men at most insist upon being given the power to draw the life blood 
from the fairest agricultural region of the State. They scorn the money 
vtiue of their claims. They want the blood and life of those over whom 
they imagine the law gives them an advantage. Hopeless of having this 
openly confirmed they have resorted to insidious methods, trusting that 
they tnay thus grasp the prize they cannot gain openly. It should be borne 
in mind that in taking away and paying these men for their alleged riparian 
rights, the same rights still remain to them that are comznon to all. They 
may become appropriators of water connecting with the irrigating systems 
above them so as to convey water with as little waste as possible, and in the 
seasons of overflow they will still have, the only time they ever had it, more 
water than they want. 

Alta California. 

Tbe Fresno Convention Bills. 

The address of the Legislative Oommittee of the State Irrigation Con- 
vention, just issued, has been laid before the Legislature and the people. It 
is a calm and temperate, but strong appeal in behalf of the proposed irriga- 
tion legislation now under consideration. In an appendix to the pamphlet 
containing the printed address is to be found a reprint of articles from the 
press of every portion of the State, endorsing and advocating the pending 
irrigation bills. The Oommittee, comprising J. De Barth Shorb, Chairman, 
and J. F. Wharton, W. 8. Green (of the Colusa Sun), R. Hudnut, H. S. 
Dixon, L. B. Buggies, £. H. Tucker, and D. E. Zumwalt, are all gentlemen 
of ability and intelligence, united to an extensive knowledge, practical and 
theoretical, of the necessities of the State, the utilization of water for irriga- 
tion, and the benefits thereby accruing to the people. In concluding their 
address, the Committee says: 

"We submit to your good judgment that the representatives of the people 
have also good right to declare by statute the fact that the portion of the com- 
mon law of England, relating to riparian rights, as expounded by the Courts, 
is repugnant to and inconsistent with the climate, topography and physical 
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condition of the State and the necessities of the people thereof, and the laws 
thereof concerning the appropriation of water for purposes of irrigation. In 
future water litigation the Supreme Court may accept it, or they may reject 
it, as binding authority, so far as the past is concerned. Or they [may con- 
sider it as evidence of the fact, although not conclusive. But with the 
added clause, 'and to what extent form no part of such laws,' it will goverp. 
their decisions in controversies arising over rights hereafter to be acquired. 
We shall have no new riparian owners to put stumbling blocks in the way of 
irrigation." 

This answers the objection made to the constitutionality of the second 
section of the Wigginton bill, which contains the declaration against the 
riparian doctrine of the common law. It is maintained by eminent consti- 
tational lawyers that all so-called riparian rights can be legislated oat of 
existence without even compensation. There is no doubt but that the Legis- 
lature should act to the very fullest extent of its constitutional powers ^in 
favor of irrigation. If this second section of the Wigginton bill exceeds 
those powers, to that extent the Oourts will annul it. Whatever benefit may 
result to the people from its enactment should not be lost If this section 
is wholly constitutional, or constitutional only to a limited extent, give the 
Courts an opportunity to so <l^olare. Following it comes the section pro- 
viding for condemnation and compensation, which is inserted, not as a 
legislative recognition that a riparian owner has any rights, but to establish 
a mode by which such rights may be made subservient to the necessities of 
.irrigation, in the event that the Courts shall hereafter determine that riparian 
rights have a place in the jurisprudence of the State. The presentation of 
the address comes opportunely, at a moment when, reduced to a last ex- 
tremity, the riparianists have engaged in an abortive attempt to enlist the 
Bepublican party in its oausq. The results of the riparian efforts in this 
direction have not been successful outside of the Bepublican State Central 
Committee. Such good friends of irrigation as Senator MoClnre and others 
are not to be dragged into deserting the people's cause, and ignoring the 
necessities and wants of a million people at the instigation of a few moneyed 
swamp-land monopolists, nor even at the solicitation of narrow-minded party 
managers. 

Daily Post. 

Riparian Wroniffl— Tike Water or tlie State Belongu to tlie BenefleiiU 
Users— A Clear Bxposition of the Fallacy or »* Riparian Rii^ikta *• — 
Tlie Facts, tine I«a-vr and Con&n&on Justice All in Favor or the Appro- 
priators. 

Eiparian rights are public wronffs. 
The doctrine of paramount ownership of water in rivers by riparian 
owners is not founded upon right at all, but was an English expedient 
for settling a maze of difficulties which do not exist and cannot exist in any 
part of America. 
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Siparian ownership of water is not founded npon right. If that can be 
demonstrated, down falls at once all the gorgeous superstructure of "divinely 
ordered inheritance," ** alienable right," •'vested right," "the God sent 
law that water should pass untouched from the hills to the ocean," and all 
the bogus assumption of superior power with which the riparianists have 
sarrounded their position. All this assumption is nothing but the beating 
to tomtoms the slow music, the solemn mummery with which the bene- 
ficiaries of a Druidical mystery befog the understanding of their dupes. 
The trouble is the riparianists have asserted their rights so long that 
they have got to believe in them. They start out with false premises. Their 
opponents answer their argument, but fail to out at the root of the evil 
and attack the premises. The irrigators argue about expediency, public 
necessity, and in some sort of shadowy way admit that the riparian owners 
have rights. It is not so; the irrigators have all the reason on their side, and 
the riparian owners nothing but a bald assumption of right. 

The theory, doctrine and law of riparian ownership sprang from a state of 
affairs peculiar to England. At a time when there ;was no law on the subject 
ofownership in right in running water, disputes arose, which the Courts 
were called upon to settle. 

THE SITUATION IN ENaiiAND. 

The courts looked abroad and took a birdseye view of the situation. 
They saw a small territory with a surplus of water and a scarcity of means 
oftransportation and motive power. They saw a country with an annual 
rainfall of 80 inches or more, in which the hay and grain were ruined by rain 
one season in three. They did not fail to note that the water courses of the 
country were pre-eminently useful for the purposes. First, as a means to 
transport the products of the country to the seaboard, and second, to furnish 
power to grind corn. There were no railways in those days, and the only 
competitor of the schooner and barge was the huge, clumsy farm wagon. 
There was no steam in those days, and the only way to grind corn was by 
windmills, which even now dot the thousand hills of England, or bjr huge 
water wheels on the banks of running streams. During many weeks in each 
year the wind does not blow, and so the water wheel was the only available 
power. On the other hand, the courts saw a few men who desired to ob- 
struct navigation by erecting low bridges or monopolizing water power by 
damming the headwaters of streams, to the injury and exclusion of mill 
owners below them. The courts did not see any thirsty plains waiting for the 
coming gladness of irrigation. So they said it is wise and expedient to con- 
serve our rivers for navigation and for water power. That is the course 
which will bring the greatest good to the greatest number, and that is the 
course we will adopt. 

FOB THE PUBLIC GOOD. 

Nothing about "God-given rights," 'inalienable inheritance" or "superior 
position" in that decision; but simply the plain, homely doctrine — now called 
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the American doctrine — that the interests of the majority must rale nnsettled 
points. The English judges were wise, and had great foresight. They 
rightly divined where the greatest good lay, and, under the doctrine of ripar- 
ian rights, streams and water courses haye been saved and improved, till to- 
day, there is no single spot in all England more than fifteen miles distant from 
water communication. But the law they made — for no such law existed be- 
fore they made it — was a hard, fast and rigid law. It said: **You shall not 
toueh the water if your neighbor below you does not want you to; and your 
neighbor below is any one on the banks of the stream, down to the very out- 
let. You shall not diminish the flow of the water. You may run a wheel 
with it, but the water must be sent back into the river. We have for expe- 
diency established this doctrine of undiminished flow, and there can be no 
departure from it. 

This doctrine was carried out to a ridiculous point. A man sued his 
neighbor for diminishing a watercourse, and asked for damages. The coarts 
ruled that the man who has a homestead or park upon a watercourse can 
forever condemn that water to idleness and disuse at his own pleasure, no 
matter at what cost to public convenience, because he has a right to listen to 
its music as it flows and to delight his eyes with the sight of it as it dances 
by his land. 

THE SENTIMENTAL HUMBUa. 

There is the effect of the riparian rights in clear, vivid phrasing, that it 
would be hard to improve upon. The man who owns a foot of land at the 
mouth of the San Joaquin river can say to every man who needs water from 
the San Joaquin, the Stanislaus, the Merced river and all tributaries: "Tonch 
not the waters of your streams, for I wish to delight my eyes with a full and 
complete flow as it dances by and my ears must bo tickled with the music of 
its muddy plash to the uttermost tickle." 

Such a doctrine may please a nation of dilettante — a country of S3- Ivan 
sentimentalists; but, even were it good law, and based on right, it woald 
never be allowed to stand before the robust common sense of California and 
the needs of her people. But it is not law. No man has a right to the un- 
interrupted use of another's property, and the water which rises in the Sierra 
Nevada is not the property of the man at the mouth of the San Joaquin. 
That water reaches the mouth of a river is only because of the neglect or 
inability of the dwellers higher up the river to appropriate it. The man at 
the mouth takes advantage of his neighbor's neglect, lack of desire, or lack 
of ability to use their property, but it would be absurd to hold that such neg- 
lect gives him title. As well might A say that because B has allowed him to 
ride his horses for years, he has a title to the horses, or an easement in them. 

All water is first the property of the man upon whose land it falls, and if he 
fails to use it, it vests in the State — ^is public property and open to public use 
the same as the public air. How utterly contemptible, how silly, does the 
riparianist's theory of ownership appear when placed by the side of the only 
true principle, that the water is primarily the property of the man on whose 
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liind i€^ :^sMb, or, failing him, that it is a public element. Will any one deny 
•ib&i :^l.:Kr^-t title to water rests in the man on whose land it falls? 

A TEST OF THE DOOTBINE. 

Fd3r!S3.cftps some riparianist may; so we apply the test. A digs a pond on his . 
land is=M.^o which rain falls. B complains that the flow of water in the creek 
'-on wliose banks he owns land is diminished by the pond of A. There is no 
law ^^v3=ft.i<;h will listen to snch a complaint. Bat if the complaint was that A, 
bad ol^^tmcted the flow of a stream, the case wonld be different, for A not be- 
ing e^ti^ll.^ to show that the water fell on his land, has to fall tack on his propo- 
eitioscx si.s an appropriatpr of public property. 

If 'twill ^ man upon whose land the water falls fails to use it, then it becomes 
one of -t^he elements for the use of the general public under regulations for its 
.di8t:iril:> iition. 

Bl£i.<3lsstone has this to say about the use of the element: ''Thus, too, the 
ben^&t;» of the elements, the light, air and water can only be appropriated by 
occteyxxncy." And in another place the grand old law expounder says: ^ *He 
who :6.irst applies the elements to a beneficial use has the right." Nothing in 
that a,l>out sentimental use. No plash of murmuring brooks, or glittering 
gleams of sunlight on the rippling stream.^ A man can only own water by 
using it fQj ^ beneficial purpose, and he who lirst connects his labor with the 
.publio element has the better title. 

^OQpancy alone can constitute ownership in an element. The riparianists 

e rxot occupiers. Listening to the plash of the water, or fishing off the end 

* 'W'liarf, or allowing one's cattle to slake their thirst in the stream or fatten 

^ ^^^^sli grass, does not constitute occupancy nor give title, and even if they 

^^ * ^* '^ould only be title in default of a better one, and it would not hold as 

■tb ^i?^* *^ better title. The main point is that the water is the properly of 

•J , ^^t©^ open" for beneficial occupancy, under the rule which applies to the 

Q^ ^^. l«^xid — "first come, first served, but only a reasonable amount for any 

THE OASE IN ▲ NUTSHELL. 

Xt »*> 

.^jj"^^ ^•ttei-s not what rules prevail in England, Spain, or Timbaotoo, or 

gj^^ *^*^^»:^struotion the courts have placed on the law as it now stands. The 

tiiQ *^'^3is the water, and after conserving the two navigable rivers will allow 

•pai'i '■^^ binder to be appropriated for irrigation or mining ditches. The ri- 

prc^^^^ ^ ^^wners cannot even set up the claim of prior right. In 1846 the ap- 

u^Q^,^j^.r^^-"t"ion of water for mining ditches began in a small way and in a year 

•18So ^^^ of ditches had been built. The Nevada Water Company located in 

;iija^^ • -^^ar Biver 1851, Bicknell Ditch 1851, Todd Valley 1851, Dixon's 1851, 

Mo:^^^^ Co. 1852, Grass Valley 1852, Kilham's 1852, Humphrey's 1852, 

^Y^ -» ^^laane Hill 1852, and so forth. And the rights of all those ditch own- 

^oot ^^^^ ^®®^ confirmed by the highest court in the land. To carry out the 

^F _, ^^Q of riparian rights means that at the instance of any owner of a foot 



-<^- "^*xip land below them, these ditches, which cost millions, can be de- 
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Not only is the doctrine of riparian rights foanded on so flimsy a base as- 
** English expediences." bat it is absurd. It is illogical. In effect, it means 
that no one shall ase the water. Chief Jnstice Shaw showed this in the foK 
lowing terse language: "If the plaintiff could, in a case like the present, 
have such an action, then every proprietor on the brook, from its source to 
its outlet, will have the same, and so on to the ocean, and because none 
might diminish the flow the rights of all would amount to nothing, as none 
, could put the water to any use.'* 

Having established the State's right to the water, subject to appropriation, 
the case presents no formidable difficulties to statesmen. It is simply nec- 
essary to formulate some rule, deciding how much an appropriator may 
take, and defining the method of legal appropriation. It is of no use wast- 
ing time discussing the rights of riparianists. They have no rights in this 
cause. If they want to use water, they must be made to take it on the same 
terms as other citizens, and not expect to own a river because they live on. 
its banks. 



San Francisco Examiner. 

Irrigmtlon—ltM Importanoe to the State and San Franoisco. 

To the Editor of the Examiner — Sib: More than thirty years have passed 
since the waters of our streams first began to be appropriated, diverted and 
applied to the cultivation of the soil by irrigation. The early settlers who 
abandoned the pick and shovel for the plow watered their few acres of barley 
and vegetables through small fiumes an)i ditches conducting water from 
neighboring streams. Immigration poured in rapidly, population increased 
enormously, and after the example of the first comers it came to be the uni- 
versal custom to take the water of the stream for irrigation. Natural justice 
led to the adoption, by mutual consent between the appropriators, of the 
rule that the prior appropriator has the better right to the extent of his act- 
ual diversion for a useful purpose. This rule became universally recognized^ 
and was adopted and enforced by the Courts. It rested upon that most solid 
of the foundations of the law — the wish and consent of the governed. It 
became the common law of California. Under its supposed protection capi- 
tal and labor, energy and enterprise were embarked in the development or 
the agricultural resources of the State. Year after year has witnessed the 
increasing appropriation of water for the irrigation of arable land. Probably 
one-third of the population of the State is now directly interested in irriga- 
tion. Very few are there who are not interested either directly or indirectly. 
All have proceeded upon the theory that the appropriation of water gave an 
ahaolute right as against all the world. For over thirty years it never entered 
into the wildest dreams of the owner of land upon ^he banks of a stream 
that he had any rights whatever against an appropriator of water from the 
same stream, other than what he himself might ha\« acquired by actual ap- 
propriation. And now, after all these years, when the magnitude and in- 
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creasing importance of irrigation interests and the approaching necessity for* 
careful and economical distribntion of water for irrigation and mining have 
made the time ripe for legislative regnlation, the river-bank owner awakens 
from his thirty years' sleep and undertakes to tell us that there is nothing to 
regulate; that appropriators have no rights and never had any; that irrigation 
is robbery, and irrigators are highwaymen. 

That is the long and short of the riparianists' argument before the irri- 
gation committees of the Legislature, against legislation. They say that we 
have adopted the common law of England, that the owner of land through 
which a stream passes has a right to have the stream flow in its natural, 
state, without diminution or alteration. 

The States of the Union have accepted the common law only so far as it is 
applicable to our wants, necessities, circumstances and conditions. This 
principle is established by a unanimous and undisturbed line of authorities, 
running through the reports of the highest Courts of the United States, and 
of nearly every State in the Union. The following quotations from able 
Courts and eminent Judges are the basis for the assertion of this propo- 
sition : 

In Parker vs. Foote. 19 Wend., N. Y., p. 318, Justice Bronson in de- 
livering the opinion of the Court (of which Samuel Nelson, afterward ele- 
vated to the Supreme Court of the United States, concurring) says: ''It 
oannot be necessary to cite cases to prove that those portions of the common 
law of England which are hostile to the spirit of our institutions, or which 
&ve not adapted to the existing state of thinga in this country, form no part 
of our law." 

In Keats vs. Hugo, 115 Mass., 208. Chief Justice Gray, now on the United 
States Supreme bench, approved and followed Justices Bronson and Nelson 
^ molding the common law to the existing state of things in the United 
States and not applying it to our growing cities, were working the most 
mischievous 'consequences, and cites decisions in Maine, North Carolina, . 
'^'^^AQd, Pennsylvania, Vermont, Alabama and Ohio, based upon similar 
reasons. 

tfuatiQe Lyman" Trumbull, illustrious as a statesman and jurist, held the 

■*^o vio^g in Seely vs. Peters, 10 lUinois, 142. In Coffin vs. Ditch Com- 

^Qy. 6 Colorado, 446, the Court say: *' It is contended that the common 

a ^ ^^*^Qipl©s of riparian proprietorship prevailed in Colorado until 1876, 

*^at the doctrine of priority of right to water by priority of appropria- 

« . ^^I'eof was first recognized and adopted in the Constitution. But we 

X. ^Q.o latter doctrine has existed sioce the date of the earliest appropria- 

, ^^ ^ater within the boundaries of the State. The climate is dry, and 

u /^^-^ -when moistened only by the usual rainfall, is arid and unproduo- 

. ' ^^ept in a few favored sections, artificial irrigation for agriculture is an 

. ^^^ necessity. Water in the various 'streams thus acquires a value un- 

^^ *^ i^:^ moister climates. Instead of being a mere incident to the soil, it 

* ^"Ixen appropriated, to the dignity of a distinct usufructuary estate or 
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•riglit of property. It has always been the policy of the National, as well as 
the Territorial and State Govemments, to encourage the diversion and nse of 
water for agricnlture; and vast expenditares of time and money have been 
made in reclaiming and fertilizing by irrigation portions of our unproductive 
-territory. Houses have been built, permanent improvements made, the soil 
has been cultivated, and thousands of acres have been rendered immensely 
valuable, with the understanding that appropriations of water would be pro- 
tected. Deny the doctrine of priority or superiority of right by priority of 
appropriation and a great part of the value of all this property is at once de. 
stroyed. * * * We conclude, then, that the common law doctrine, giving 
the riparian owner a right to the flow of water in its natural channel upon 
and over his lands, even though he makes no beneficial use thereof, is inap- 
plicable to Colorado. Imperative necessity, unknown to the countries 
which gave it birth, compels the recognition of another doctrine in conflict 
therewith. 

In Acheson vs. Peterson, 20 Wallace, 507,Uhe Supreme Oourt of the United 
States say : 

'* As respects the use of water for mining purposes, the doctrine of the 
common law declaratory of the rights of riparian owners were at an early day 
after the discovery of gold found to be inapplicable, or applicable only in a 
very limited extent, to the necessity of miners, and inadequate to their pro- 
duction." 

In Basey vs. Gallagher, 20 Wallace, 670, the same [Court say that the 
views expressed and the ruUngs mtide in Acheson vs. Peterson ^'are 
equally applicable to the use of water on the public lands for pur- 
poses of irrigation. No distinction is made in those States and Terri- 
tories by the customs of miners and settlers or by the Courts in the 
rights of the flrst appropriator-from the use made of water, if the use be a 
beneficial one." 

It is safe to say that the highest Courts of the United States, and of 
nearly every state in the Union, have held it to be their duty to modify, or 
refuse to apply, the common law of England, where it was unsaited to the 
necessities and circumstances of the community or locality. The Courts of 
England have modified or cast aside parts of the common law where they 
have found them unsuited to modern emergencies. 

Are our necessities and conditions such that we should have accepted the 
riparian doctrine with the rest of the common law? Is it consistent with our 
climate, the physicial conditions of the State, the necessities of the people, 
and the customs and usages of more than thirty years, to say that a stream 
shall flow from its source to its mouth without diminution? Nothing is more 
certainly established, beyond peradventure, than that irrigation is a neces- 
sity throughout the southern part of Jthe State, and in many of the northern 
portions. In the south the rainfall is so slight, the climate so dry and the 
heat of the sun so intense that the melting snows of the Sierras bring, in 
truth, the water of life to vegetation in the valleys. Prior to the introduction 
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of irrigation many parts of the plains of the San Joaqaiu were barren wastes. 
There is no article of food for either man or beast which can be raised with- 
out irrigation. Orans^es, grapes, almonds, wheat, corn, alfalfa, all live and 
thrive by the water from streams rising in the mountains. Farms or vineyards 
withont canals or ditches are anknown, impossible. Millions would not have 
been expended in irrigating canals if they were unnecessary. Deprive that 
country of the waters of its rivers, and it were as well that the Pacific Ocean 
covered it a thousand fathoms deep and rolled its breakers against the rugged 
sides of the Sierras. 

Is it beyond question that irrigation is a necessity? Tt is shown that in 
adopting the common law we should c^ist aside every part of that system 
which is nnsuited to our necessities or inapplicable to our condition. It is 
claimed that the English riparian principle does not recognize the right to use 
water for irrigation. This is the very antipodes of the law of appropriation. 
Under it the very last owner at the mouth of the stream is entitled to have its 
full flow, less what may be applied to purely domestic uses by owners above 
him. Each owner on the stream has the same right as against those above 
him. In a word, riparianism means no irrigation. It may be assumed that 
in soiae States this principle has been modified by the Courts, so as to permit 
irrigation, of riparian lands only, to a limited extent, and should be modified 
here. To this the reply is twofold : First, that no such modification could ap- 
proach the satisfaction of our necessities; and secondly, we have already done 
far better; we have adopted the policy of ''first in time first in right," and in- 
stead of restricting ourselves to the irrigation of lands upon the banks of riv- 
ers, we iiave gone back from the banks to wherever water could .be most suc- 
cessfully and profitably utilized, and we have now in view such proper regu- 
lations of the use of water as shall realize the greatest attainable productive- 
ness with the least possible waste. 

The customs and usages in regard to water rights were very early adopted 
by our Courts, and thus became a part of our common law. The law of ap- 
propriation took its oriijin in necessity. It sprang up regardless of the owner" 
ship of lands upon river banks. It would have come into existence notwith- 
standing the opposition of such owners. This necessity , which is now and 
always has been the foundation of the law of prior appropriaiiont was not 
changed by the purchase of the river banks from the Government by private indi- 
viduals. The law of appropriation has b^en universally supposed to be the 
paramount Iftw, and rights acquired under not to be hampered by privileges 
existing in a riparian owner. For nearly thirty years the decisions of the 
•Supreme Court have been uniform in reoognizing and maintaining such rights 
as absolute, and during that time that Court has never decided in favor of a 
riparian owner against an appropriator. 

The law.of appropriation, as it exists in the unwritten law of custom, 
usage and judicial decision, should have its place in onr statute books in such 
form and with such unmistakable plainness that no riparian owner can be 
heard objecting to legislation upon irrigation. 
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This is not merely a controversy between irrigators and riparianists as to- 
who shall have the water. It is either iiYigation or desolation. To snstaii^ 
riparianism is to abolish irrigation completely. To declare for appropriation 
is to give the State inoalcnlable benefits which will be derived from the 
utilization of all our waters for irrigation. 

Where does San Francisco stand with relation to this question? She- 
should be in the foremost rank of the appropriators. The wealth of th& 
agricnltaral resdirces of the State are year by year ponring into her lap* 
Will she sit idly by and be robbed of one-half of her earnings? Is there any 
future prosperity for a seaport on the margin of a desert? Have railroads 
been bailt, steamship lines organized, transportation facilities in every wa^ 
from this city south and immigration encouraged .for nothing? No sane 
man doubts that but for the population an productiveness of the interior of 
the State this city would be a village. Allow the riparian wolves to destroy 
the south and then measure your commerce. Every business interest her& 
should hasten to speak loud for appropriation and irrigation. X. 



Alta California. 

A KilUBif AmendmeBt. 

Of the irrigation bills under consideration in the Legislature, the first 
in natural order has been the *' Wiggiuton bill." This is the bill which, if 
passed, efifectnally squelches any further handicapping of irrigation. After 
adding to the Civil Code the new sections proposed by this bill, and repeal- 
ing the obnoxious riparian Section 1422, a basis will have been Uiid for 
further legislation. Under the false pretense of justice to all, amendments 
have been offered in the Senate to the effect that " the right of riparian pro* 
prietors to the use of water in rnnning streams for actual family and domes » 
tic use, and for the irrigation of land where practicable, and for the watering 
of cattle and other stock of said proprietor, shall not be impaired by the pro* 
visions of this Act." 

This would change the whole force and effect of the bill from its orignal 
purpose, which is to foster and encourage irrigation, into a mere re-enact- 
ment of the English riparian law, with the additional privilege to the ripar- 
ian owner which the common law does not confer, that is, ** the irrigation 
of land where practicable." This is^ a barren privilege, however, for under 
the law of England a riparian owner cannot irrigate, and, according to tho 
loudly-repeated vociferations of the riparianist, we cannot modify the English 
doctrine. So we must leave out the question of irrigation by a riparian 
owner entirely in considering the proposed amendment. But it is urged, 
and may seem just to those who may be ignorant of the physical condition 
of most of the streams from which water is diverted for irrigation, that the 
diversion of water for irrigation should not be so great as to deprive the 
owner of the banks of water for actual family and domestic use, and for the 
watering of cattle and stock. None know better than the three firms oi 



123 

•oattle-dealers who comprise the riparian army, that the effect of this amend- 
ment would be a prohibition against the nse of the rirers of the Great 
Soathem Valley for any purpose except the overflowing of their swamps. 
The riTers in that sectiod derive their waters from the melting snows of the 
Sierras. Many of them ran dry daring the last of the summer, and then, 
gradually increasing in flow, send down immense volumes of water in the 
winter and spring. At the higher stages of water there is enough for all. 
As the streams begin to fall, and the irrigation season sets in, the amount of 
water diminishes to sach an extent that before reaching the swamps upon 
which they overflow, the water sinks in the beds and totally disappears. A 
iitream which may be a swollen torrent as it leaves the mountains, becomes 
less by degrees as it advances in its course across the plains, until finally no 
Testige of moisture remains. 

If this water thus wasted is applied to irrigation, it will be the farmers' 
salvation. Take a map of the State and look at Kings Biver, Kern Biver 
«nd others. They course for forty, fifty and sixty miles from the moun- 
tains before finally sinking. Who is injured if in that course the water is 
diverted? The water is unfit for domestic purposes. It breeds fever in 
^3attle; it settles in stagnant pools and poisons the atmosphere for man and 
beast. The natural laws of necessity demand that if there are uses to which 
ihis water can be put, not to be supplied by any other means, and other uses 
which can be satisfied from other sources, the former class of use should 
liave the better right and the latter compelled to resort to other devices. The 
•cattlemen must yield to this necessity and obtain their water supply from 
4ihe abundant underground resources of the great valley by means of wells. 
They not only know this, but they have actually availed themselves of the 
knowledge, ^hey are wilfully false in pleading that river water is necessary 
for their stock or for their domestic purposes. They have been engaged in 
a systematic effort to befog, bewilder and deceive the Legislature as to their 
legal rights, and as to the facts of the controversy between themselves and 
irrigators. Under the conddmnation section of the bill, the irrigators will 
have to pay for wells enough to give them water for all domestic parposes 
And for watering cattle. What^can they ask more? This proposed amend- 
ment is equivalent to striking out the enacting clause. Any Senator who 
wishes to see irrigation buried fathoms deep will vote for it. No man can 
befuddle the irrigators into believing the amendment is offered or sopported 
for any purpose than to kill the bill, and they will treat its supporters 
Accordingly. 

Alta California. 

Xait and IrrliratioB— Flexibility and Reasonableneii of the Common 
I<atir Wben IntelUifently Construed. 

Irrigation was not a necessity where the common law had its origin. 
Flowing water was first used in England for supplying the ordinary wants of 
men, including the use of water for domestic purposes, and watering stock. 
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Afterwards, water was nsed for what was called extraordinary purposes, saoh' 
as propelling machinery, for manufactures and the like. ^Where the civil* 
law prevailed the ordinary use of water included irrigation. By the common 
law, according to the weight of authority, a riparian proprietor might use all 
the water of the stream for ordinary purposes. But his right to the extraor- 
dinary use of water was limited by like rights in others. In France, Spain^ 
Italy, Mexico and other countries where irrigation is necessary, systems of 
laws have been developed for the economical distribution of flowing water, 
among such landed proprietors as own lands so situated as to be suscepti- 
ble of irrigation by the diversion of streams. These systems are the result 
of the experienc(9 of ages, moulded into laws by codes, edicts and customs. 
By means of irrigation, thus regalated by law, more than one-half of the peo- 
ple of the world are enabled to subsist. 

The common law has not been in force until very recently where irrigation 
was required. In no part of the United States is irrigation practiced to aay 
considerable extent, except in the territory acquired from Mexico. No case 
has arisen in this State where the fact that water must be used for irrigation 
has been taken into, consideration as a guide to a proper decision. It has 
been suggested that, inasmuch as convenient laws for economical irrigation 
exist only in counties where arbitrary rule prevails, that no effective system- 
can be devised or executed in a free government controlled by the common 
law. This suggestion comes from a total misconception of the principles of 
the common law. It is the elasticity and adaptability of the common law to 
all new changes in the circumstances and conditions of civilized man that 
constitutes its superiority over arbitrary codes. 

liEADINa LiaHTS OF THE LAW. 

Chancellor Kent tells us: 

** A great proportion of the rules and maxims which constitute the immense 
Codes of the common law, grew into use by gradual adoption, and received 
from time to time the sanction of the Courts of Justice, without any legisla- 
tive Act or interference. It was the application of the dictates of natural 
justice and of cultivated reason to particular cases. In the just language of 
Sir Matthew Hale, the common law of England is ' not the product of the 
wisdom of some one man, or society of men, in any one age, but of the wis- 
dom, counsel, experience and observation of many ages of wise and observing, 
men.' And his further remarks on this subject would be well worthy the 
consideration of those bold projectors who can think of striking off a perfect 
code of law at a single essay: * Where the subject of any law is single, the 
prudence of one age may go far at one essay to provide a fit law; and yet,, 
even in the wisest provisions of that kind, experience shows us that new and 
unthought of emergencies often happen that necessarily require new supple- 
ments, abatements, or explanations. But a body of laws that concern the 
common justice, applicable to a great kingdom, is vast and comprehensive;, 
consists of infinite particulars, and must meet with various emergencies, and 



/ 



125 

therefore requires mach time and mnch experience, as well as mnch wisdomr 
and pradenoe, snccesHlTely to discover defects and inconveniences, and to 
ftpply apt supplements and remedies for tbem; and sach are the common 
laws of England, namely, the prodactions of mnch wisdom, time and expe- 
rience.' " 

Professor Fomeroy's excellent work on municipal law was written while 
he was uninfluenced by any local surroundings, and his graphic description 
of the principles of the common law, written under such oironmstances, will 
he read with interest. He said: 

** The underwritten law, by its very process of becoming law, is continu- 

^M'ejecting what has outgrown, and stating new rules to apply to the relations 

^hich are constantly arising. It pushes out its advances in every direction. 

If the enterprise of any portion of the citizens has opened new channels of 

^'^e and business, it anticipates the legislature, and is immediately at hand 

^o define and establish the new rights and duties which may spring from the 

yiitried field of activity. It cannot be denied that this power of the law of 

judicial decision is one or great importance, and that it gives the system a 

decided superiority over the other as a practical instrument for adjusting the 

Pirate relations of the people of a State. The fourth requisite of a perfect 

•Qizznicipal law is, that its rules, as they exist at any given date, should be 

-uexible, and should embrace the power of admitting exceptions to their general 

^^nix-exxients, so that, when a case does not fall within the reason, although 

m^y -vvithin the letter of a regulation, it shall not be controlled by it, con- 

V ^O^ *o right and equity. Every National jurisprudence should aim at pro- 

o^jxigr justice; the nearer that it approaches to the teachings of conscience 

« ti.2x^ morality of Christianity the nearer it is to an ideal legislation. The 

^i . *^**^^t: between the statutory code* and the free law of judicial decision in 

jj^ ^*^^^«C3ulty of doing right by adaptation to the different circumstances is 

0^ "^^^^^E and exhibits in a clear light the superiority of the latter system. The 

\^^ ^ ^ ^^rigid and inflexible in its rules; they may be repealed by Legislatures, 

jjg t:"!^^^^^^^® *^®^ ^* *^®^ admit of no exceptions. The very nature of a statute, 

^i^Y^ ^ expression of the supreme will of the State, allows of no interference 

-u ^"ti^ provisions by the courts or other departments of the Government. 

^ ^"^^ require judicial construction to arrive at the meaning of particular 

-^ "^*^*^ent8; but this once ascertained, they must be implicitly followed. 

^jj^^ "tilae judges permitted to bend the statutory rules to meet the exigencies 

^^ ^^^idual cases, and thus promote substantial justice, their essential char- 

-^^ ^^"^v-ouldbe lost; they would become part and parcel of the unwritten 

COMMON LAW AND IBRIOATION. 

J ^^ may not the principles of the common law, as described by these 

^^^^ authors, be invoked for the formation of rules and regulations by the 

^^ for the distribution of water for irrigation? Shall it be said that the 

^^*^on law cannot survive a drouth, and that it be enforced in an arid' 

^^^^ry the inhabitants must perish? Does not nature, the parent of the- 
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'Common law, exist in all climates, both wet and dry? Why may not the dic- 
tates of natural justice and of '*cnltiyated reason" be applied in a desert as 
well as in a swamp? Why may not the conrts say that in a country where 
3iuman life can only be sustained by irrigation, that water for irrigation is a 
natural right and its use for such a purpose is an ordinary use? Why may 
not the courts hold that each land-owner over whose land water can be made 
to flow, in a desert^ has an equal and common right with all others similarly 
situated to the use of such water? Why may not the courts apply the well- 
known rule of the common law to this ordinary use of water, and class it with 
the use of water for domestic purposes, and give to the first appropriator so 
much water as is absolutely necessary for the natural want of irrigation? If 
the principles of the common law are inconsistent with an economical and 
•convenient system of irrigation, because irrigation was not generally prac- 
ticed in England, it will be the first time the common law has failed because 
new conditions have arisen. If the common law is not elastic, how did the 
Federal Courts acquire maritime jurisdiction over the great lakes and rivers 
-of the United States, when by all English authorities that jurisdiction was 
<K>nfined to where the tide ebbs and flows? Why do the Courts of this country 
deny the common law doctrine that light and air will pass by deed as an ap- 
purtenant to a house having windows, if English precedents, however absurd, 
must be enforced in this country? Why did the Supreme Court of this State 
refuse to enforce the common law rule in regard to fencing in one's cattle, if 
it had no powder to reject common law rules which were repugnant to our cas- 
toms? If the common law is so absolute and arbitrary as to require the 
abandonment of one-half of California, because water cannot be used for ir- 
rigation, why have we in our common law books more than 

THBEE THOUSAND 0TBBBT7LED OASES? 

If one decision in regard to water, rendered a hundred years ago, must be 
precedent for all other cases wherein the use of water is involved, why have 
we in England and the United States hundreds of decisions making distinc- 
tions and discriminations between different cases involving the use of water? 
If the common law is not elastic, and its principles adapted to the growth and 
development of a free people, how does it happen that the usages and cus- 
toms of a rude people in England, without manufactories or any of the appli- 
ances or refinements of modem civilization, have been enlarged and expanded 
by the wisdom of learned Judges, until those customs and usages constitute 
only small springs or rivulets at the headwaters of the mighty rivers of learn- 
ing and law, which constitute the governing principles of all countries in 
which the English language is spoken? If there is anything good or wise in 
the laws of other countries on the subject of irrigation, why may not our 
Judges be guided by the experience of such countries? Why may they not fol- 
low the examples of the great Judges of England, who, without legislation, 
engrafted upon and adopted, as a part of the common law, the law merchant 
of Continental Europe — the maritime law which had been developed on the 
shores of the Mediterranean, and the principles of equity which had grown 
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mnd matnred for more than 2,0(K) years by the learning and experience of the 
people of Borne? It oaght not to be difficnlt for the Gonrts of California to 
£nd precedents and good reasons to allow the life-giving element of water to 
fmotify the fields. They ought to find laws which will deny to one selfish 
man owning forty acres of swamp or marshy land on the Bay of San Francisco 
the power to deprive the people of the great interior of the State of all means 
of subsistence by denying them the right of irrigation. 

WHAT IS TO BE DONE? 

Unfortunately the Courts hesitate to apply 'the principles of the common 
law to the use of water for irrigation. Buin threatens the State. What is to 
be done? Have we a remedy in our form of government? We answer, yes. 
The legislative department may also make municipal laws. And from time 
immemorial, when the Courts were unable to provide a remedy, or failed to 
enforce the principles of common law by reason of technical bewilderment, 
the legislative department has furnished a remedy. It is gratifying to know 
that in all that portion of the United States acquired from Mexico, except 
Nevada and California, the Legislatures and the Courts have operated in 
harmony in establishing and enforcing wise laws for the regulation of irriga- 
tion. We find complete systems in existence in Colorado, Wyoming, Mon- 
tana, Dakota, New Mexico, Idaho, Utah and Arizona. Some of these 
commonwealths furnished examples of great wisdom in adjusting the rights 
of irrigators. The laws of Colorado are superior in effectiveness and sim- 
plicity to any we have been able to find iu other countries. 

There can be no question of the power of the Legislature to deal with this 
subject. That power is conceded. Professor Pomeroy, in speaking of the 
laws of Colorado and the Territories last enumerated, says: 

''It is enough to say that in each of these commonwealths the statutes 
have covered the whole ground, entirely displacing common law doctrines, 
and the labors of their Courts will be confined to the proper construction and 
application of the statutory rules. Without attempting any further examina- 
tion of these statutes which so completely displace the common law doctrine, 
I shall confine myself to the law concerning riparian righ^, riparian proprie- 
tors and the use of streams flowing through private land in the common- 
wealths which have not adopted these complete statutory systems and settled 
all questions of right by legislation. These commonwealths are the States of 
California and Nevada." 

^ BIPABIAN BIGHTS IM ICASSAOHUSETTS. 

The Mill Acts of Massachusetts and other States made quite as radical 
changes in the rights of riparian proprietors as the bills now pending before 
the Legislature. The Supreme Court of Massachusetts, in an elaborate re- 
View of these Acts, among others, said: 

" This regulation of the rights of riparian proprietors, both in respect to 
the stream and to their adjacent lands liable to be affected by its use, involves 
no other governmental power than that to make, ordain and establish whole- 
some and reasonable laws, statutes and ordinances as the general Court shall 
9 
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judge to be for the good and welfare of the oommonwealth, and for the 
government and ordering thereof and the objects of the same. All indU 
yidnal rights of property are held sabjeot to this power, which alone can 
adjust their manifold relations and conflicting tendencies. The absolute 
right of an individual must yield to and be modified by corresponding rights 
in other individuals in the community. The resulting general good 
of all, or the general welfare, is tne foundation upon which the power 
rests, and in behalf of which it is exercised. (Lowell vs. Boston, 111 
Mass., 467./' 

This power to legislate for the public good was recognized and declared by 
the Supreme Oourt of the United States, in Barbier vs. Connolly, decided at 
the October term, 1884. In speaking of the Fourteenth Amendment to th0 
Constitution, the Court said: 

" Neither the amendment, broad and comprehensive as it is, nor any other 
amendment, was designed to interfere with the power of the State, sometimes 
termed its police power, to proscribe regulations to promote the wealth, 
peace, morals, education and good order of the people, and to legislate 
80 as to increase the industries of the State, develop its resources and 
add to its wealth and prosperity. From the very necessity of society, 
legislation of a special character, having these objects in view, must be 
bad in certain districts, such as for drainage of luarshes and irrigating arid 
plains.'' 

Nor does it make any difference as to the right of the State to legislate, 
whether persons living upon the stream derived title from the Mexican 
Government or the United States. This proposition is most clearly and 
forcibly demonstrated by Professor Pomeroy in an article on that subject, 
which is found in the West Coast Reporter, In concluding his argument, he 
says: 

''It seems plain, therefore, that the riparian rights of a private proprietor, 
holding by a Mexican grant duly confirmed, are exactly the same, governed 
by the same rules as those held by any other private riparian proprietor with- 
in the State. The source of its title can make no difference as to the rights 
of property which Accompany and flow from his ownership!" 

WHAT POMEBOT OVBBLOOKED. 

But Professor Pomeroy, in his series of articles upon riparian rights in 
California, departed from his usual liberality and candor, and took a limited, 
narrow and technical view. He gave a synopsis of the various Acts of Legis- 
latures of the Pacific States and Territories. This summary is substantially ^ 
correct as to all the States and Territories except California. The Professor 
either overlooked or neglected to mention any of the legislation of this State, 
except two Acts which are printed in the Civil Code. It is possible that the 
Professor would not have arrived at the conclusion that irrigation is illegal 
in this State if he had read all the Acts in relation thereto. As early as May 15» 
1854, the Legislature passed an Act providing for a system of irrigation in 
the counties of San Diego, San Bernardino, Santa Barbara, Napa, Los 
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Angeles, Solano, Contra Costa, Colnsa and Tulare, and provided for the 
appointment of Commissioners and other officers to carry the law into effect* 
since which time over fifty other Acts have been passed on the subject of 
irrigation, relating to the counties above named and including some 
other sections of the Slate. It seems strange that the Legislature 
should pass fifty Acts relating to irrigation without changing the law on 
that subject. 

The claims of elasticity and adaptability of the common law must be aban- 
doned if a decision as to the right to the use of water rendered in England 
a hundred years ago ia the law of California, notwithstanding it denies to 
the people the right of irrigation, and is in diredt conflict with the 
Legislature of the State. If the Courts must so construe the common law 
as to make prosperity in California impossible, it is time the Legislature de« 
prived them of such an engine of mischief by repealing the law adopting 
BQch a system. 

Let the Legislature try once more. Let it declare in terms that cannot be 
misunderstood that California will not let her rivers run to waste into the 
ocean. That right to deprive the people of the use of our rivers does not 
exist in any set of men, however selfish they may be. All people in the 
irrigating sections of the State are proprietors. The so-callied riparian 
proprietors in the San Joaquin Valley have no use for the water in its 
original channel,' but desire to levy 'tribute upon those who have appropri- 
ated it! 

It may as well be understood that the people of California are iijiter- 
ested in the development of the State, and that they will have such 
laws, either from the Courts or the Legislature, as will enable them to utilize 
the resources of California. Let him who stands in the way of this move- 
ment beware. 



Modesto Evening News. 

Sacramento Letter. 

Sacbaheitto, February 21, 1885. 
Editob Evening News— iStV.- The great question before the Legislature at 
this time is that of irrigation. It is the question above all others that 
ezdtes the attention of the people of the State, and yet there are but few 
-who understand the position of many of the legislators on this subject. As 
a fact, about two- thirds of the Assembly are for irrigation; but it is hard to 
say how the Senate stands. There are two vndely separated and distinct 
classes of people to this fight, viz: The irrigators and the riparian owners. 
Some seem to think that the irrigators are trying to have the Legislature 
take away the rights of riparian owners, but this is all bosh~no Legislature 
can take away the property rights of an individual without paying him for 
Buch rights. The cas^ is simply this: Our Civil Code contains several pro- 
Tisions relating to ^'water rights," but Section 1422 (the last section relating 
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to the subject) says: " The rights of riparian proprietors are not affected hj 
the provisions of this title." Where our law does not cover a question, the- 
common law rules of England apply. Now, the common law holds that the 
owner and proprietor of the banks of a stream is entitled to the flow of that 
stream, and that he has certain rights by reason of being such owner. There- 
fore there are riparian owners in this State, and they have certain vested 
rights. These lights exist, but under them streams of water flow on and on, 
benefiting a comparative lew. There are large tracts of land in this State,, 
perfect deserts in their nature, which, by a little irrigation, can be turned 
into, and in many instances have been turned into an'earthly paradise; lands 
where thousands of homes are and can be made, where homes are clustered 
into towns, where schools flourish and where business interests afford em* 
ployment to thousands of hands. It is a question of political economy, it 
is a question of expediency, whether the State should foster and encourage 
the reclaiming of these desert lands, the reclaiming and settling of some of 
which has added millions of dollars to our assessment rolls. These lands- 
cannot be settled and these homes qannot be maintained, unless water can 
be had for irrigation purposes. The water cannot be had, owing to the rights 
of the riparians. The greatest good to the greatest number being the guide, 
the present Legislature, in response to popular demand, is undertaking to 
solve the problem, with a view of doing substantial justice to all parties 
concerned. It acknowledges the vested rights of riparians, but, by repealing. 
Section 1422 of the Civil Code, persons are prevented from acquiring such 
rights in the future. It undertakes to set in motion machinery by means of. 
which some of the private rights of riparian owners can be condemned and 
turned over to public use, after an adequate compensation therefor. This> 
is all there is in the present proposed legislation. No one will be damaged 
by this at this time. Whoever has any property or any right of property 
will retain it or get its value. H. B. 



Colton Semi-Tropic. 

"Water I««-vri of CalUbmia— To Users qf Water in San Bernardino County* 

The undersigned representatives of San Bernardino county to the State 
Irrigation Convention held at Fresno, commencing December 3d, and con> 
tinning in session for four days, were members of the legislative committee 
appointed by that convention to represent the interests of this section of the 
State. 

The discussion of the irrigation laws of the State, as interpreted by the- 
Supreme Court, develops a startling state of affairs, which must be remedied, 
or ruin stares California in the face. We have confidence that the problem 
will be solved, for no people will ever submit to be ruined. 

The recent decision of the Supreme Court in the celebrated case of Miller 
& Lux vs. Haggin & Carr, taken up from Eem county, affirms the doctrine 
of riparian rights to an extent which would permit a landowner near the^ 
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Santa Ana river, below Anaheim and Santa Ana, to get an injanction from 
the conrts compelling every nser of water and every company taking water 
from the Santa Ana river or its tribntaries to turn every drop of water back 
into the river, whether snch water would ever reach the land of the applicant 
or not, or whether or not he desired to nse the water when it did reach him. 
Thas the Korth Fork ditch, the Sonth Fork ditch, the Bedlands Water Com- 
pany, the Mill Greek ditch, the Meeks & Daley, the Biverside canals, the 
Torba ditch, the Semi-Tropic ditch (irrigating Orange, Tustin City, and Santa 
Ana), the Anaheim ditch and Cajon ditch, would all be compelled to turn 
their water back into t)ie river — no matter how long they had used it — and 
Highlands, Lugonia, Bedlands, Crafton, Old San Bernardino, Golton, Biver- 
side, Yorba settlement, Orange, Santa Ana, Tustin City, Placentia and Ana- 
heim would all lapse back into desert wastes, and fifty millions or more of 
property would be destroyed, if the doctrines of the Supreme Court were 
oarried out and there was no legislation to remedy the evil. 

To say that this is an alarming state of affairs is putting the statement in a 
very mild form. There are two methods of obtaining a redress of grievances: 
First, by getting the Supreme Court to reverse its own decision (and a re- 
hearing has already been granted), and secondly, failing in this, to get 
legislation that will allow appropriators to condemn riparian claims and take 
the water for a public use. 

There is no question but the desired end can be reached one way or the 
other. The most satisfactory remedy would be a modification or reversal of 
the Supreme Court decision; but, failing in this, legislation can and must be 
obtained. 

If this evil cannot be remedied we shall have no use for an Immigration 
Association; but an emigration association will be necessary to help people 
out of a country where it is impossible for them to obtain a livelihood. 

Already most of the canal companies of the San Joaquin valley are under 
injunction to turn the waters back into the streams. In one instance the 
people took forcible possession of the canals and defied the courts. In 
another the waters were all turned back into the stream and for three months 
in midsummer ran to waste in the sands of the river bed, doing no one any 
good, even to the extent of never reaching the riparian claimant who de- 
manded the waters. 

To do this work money will be needed. The committee on legislation at 
Fresno last week resolved to raise $5,000, two-fifths of which amount was to 
be called for at once, and the balance as it might be needed. It is possible 
•that even a larger sum of money may be needed before the question is set- 
tled. 

San Bernardino County has been assessed $500, which sum the represen- 
tatives from this county pledged should be forthcoming, and all water 
•companies, land owners and citizens generally should at once respond by 
placing themselves in communication with John C. North of Biverside, who 
j:epr6sents this county on the finance committee. 
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Every man of influence in San Bernardino county and thronghout the- 
State should at once exercise that influence in a manner that will help the- 
cause of the people. ^ 

There is no time to lose. What we want is prompt and decisive action. 

John G. North, 
S. C. Evans, 
L. M. Holt, 
Members of the Legislative Committee from San Bernardino county. 

San Franoisca Weekly Star. 

Irriipatloit. 

A large part of California can only be cultivated by means of artificial sav- 
ing and distribution of the natural streams of water. What is the conse- 
quence ? Of course that monopolists have bought up the land next the 
streams, and propose to hold and sell the water at their own rates to every- 
body else. If it were possible to get aU the air into one bag and all the sun- 
light into another, the monopolists would certainly do it, and would then 
put their own prices on the means of breathing and seeing. Why shouldn't 
they? ** The earth is the (land) lord's and the fullness thereof " — says their 
Bible. They have pretty much got the public lands already. They are at 
this moment engrossing the water. If they do not monopolize air and light, 
it is solely because they can't. They wish they could. 

The common sense principle at the basis of this irrigation matter is per- 
fectly plain. Wherever irrigation is necessary for agriculture, the use of 
water should be controlled by government for the equal benefit of all land 
owners. Our monopolist partisan Legislature has before it a number of bills 
on the subject, and there has been some voting backwards and forwards about 
it in an aimless way. The name thus far applied to the parties in interest is, 
riparians (t. e. riversiders) for the monopolists who have been undertaking 
to buy up and monopolize the streams, and irrigationists, for those who want 
a just and equal system, for using water. Now, the riparians, being on the 
wrong side, have a good organization in the Legislature and thus far have 
prevented anything from being done; while the irrigationists have acted just 
as folks who are in the right are very often fools enough to do — they have not 
organized nor planned, and they haven't carried a point. What a fool a man 
is, who thinks that the right side will win by itself ! The fact is exactly the 
other way. The right side needs the utmost help because men in the wrongs 
work like devils. 

We have not the remotest idea that a good irrigation law will be passed 
this session. But if the irrigationists have the ordinary common sense to fix 
npon a good plan of operations, to form an organization, and to push their 
good plan, they can carry their good plan— if not this session, then next 
session. Two years seems a good while to wait, it is true; but two years is a^^ 
very short time in which to carry an important public measure. 
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RIparlaniMii. 

While there are those inside and outside of onr Legislature who are trying 
to adapt the old riparian law of England to California, or California to Eng- 
land's riparian law, the S. F. Post thus x)ointedly dissects the subject: 

**The body politic is now sorely afflicted with a disease called 'riparianism/ 
The germ of the disease was brought into the State with the common law of 
England. It was supposed until lately that, after treatment for a generation 
by our doctors of the law, the affliction had been eradicated from our political 
system, never to reappear. But- the present Supreme Court has brought it to 
the surface, and now the malady has taken such form that nothing short of 
radical treatment will be efficacious. 

**The diagnosis of the case in a nutshell is this : When we organized as 
one of the Federal Union we adopted the common law as the general system 
which should be the rule of decision in our Courts. The people began the 
development of the two great industries of the State — mining and farming. 
They early found that mines and farms in many portions of the State must be 
located more or less remote from the streams. Water was a necessity for 
both, and not being able to move either farm or mine to the stream, the water 
was taken out in ditches and canals to wash the gold-bearing earth and irrigate 
the fertile soil. It never occurred to the hardy miner or the toiling farmer 
to send over to England for a copy of 1 Sim. and Stuart, where he would have 
found, in the case of Wright vs. Howard, the language of Sir John Leach: 
*Aqua curis et debet currere ut currere aolehat, ' the riparian law of England. As 
time passed, farms and farmers multiplied. The farmers trod the path of 
those before them, and diverted the waters of streams for irrigation when- 
ever necessary. No one needs to be told to what magnitude the irrigation 
interests have grown. It is enough to say that nearly every man, woman 
and child in the State is more or less interested in irrigation, directly or in- 
directly. However, after irrigating for thirty-five years, the farmer awoke 
one day to the fact that the Supreme Court, which they had helped to choose, 
Had procured a copy of 1 Sim. and Stuart, and translated the Latin of the 
common law, and that the plain English of it is that irrigation is against the 
law, and the irrigator is a wrong-doer." 

Assembly Bill No. 410, intended to legalize irrigation, was passed last week 
by a vote of 60 to 16 in the House, our member, H. A. Pellett, voting right 
by voting in the affirmative. The fate of a similar bill in the Senate is yet to 
be decided. 



Fresno Republican. 

'The Convention. 

The State Irrigation Convention, which concluded a session of four days in 
Fresno on last Saturday, we believe will accomplish the purpose for which it 
was held. It is true that it but commences the great work that is to be done, 
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but there is no small advantage in starting right, and this, in oar opinion, 
the convention has done. As was hoped and intended that it shonld be, the 
convention was composed of representative men from all parts of the State 
where iirigation exists, and also from many parts where there is an awaken- 
ing interest in the matter so important to the general welfare of the State* 
Intelligent and far-seeing men from sections where there are at present no 
irrigation interests, but in which exist the natural resources for grand possi' 
billties when the people have learned to utilize the waters of our streams, 
were present and engaged in earnest counsel with those who have studied 
the question more carefully and had the benefit of practical experience. 

The proceedings of the first two days of the convention were not calcu- 
lated to inspire the hope that the conflicting views of the members could be 
so harmonized as to bring about the unanimity of opinion so much desired 
as to the manner of adjustment of existing difficulties. There were many in 
the convention who evidently came simply as the representatives of some ex- 
isting right, either of riparian ownership or appropriation, who had only in 
view private interests or that of some particular locality, and the main ques- 
tions were frequently lost sight of, and it was only after long and patient 
discussion that these parties could be brought to see that a law is to be framed 
to meet the requirements of the State and not of some particular individual, 
corporation or community. Among the first to address the convention were 
also a number of speakers who hold, or pretend to hold, the opinion that no 
legislation is necessary, and that the courts will construe the present law so 
that irrigation may not only exist but flourish under its provisions. It is 
doubtless to the credit of the convention that all speakers were given a re- 
spectful hearing, but it would most certainly have been to the advantage of 
all had less valuable time been consumed by those entertaining this opinion. 
Even if the courts finally decide in favor of irrigation, but few acquainted 
with the subject will deny that some additional legislation is needed under 
which to build up a satisfactory system of irrigation in California. 

The Legislative Committee labored assiduously for more than two days to 
draft the principles which it deemed necessary to be embodied in a bill to be 
presented to the Legislature. It is well that the committee acted with so 
much deliberation and care, as it undoubtedly resulted in the wisest action 
possible on its part, and also gave the convention time to pass through its 
frothy stages and be prepared to receive and consider the report in the spirit 
in which it was made, and with a view to the greatest good to the greatest 
number, and not to the interest of individuals and sections. 

The report of the committee, briefly summarized, recites that the waters of 
the natural streams and lakes of California belong to the people; that for the 
purpose of appropriating water, irrigation disj^ricts may be formed, vested 
with power to assess the land for the construction of canals and other irriga- 
tion works; that the law of Eminent Domain be so extended as to allow the 
people to condemn the rights of riparian owners, canal owners and appropri- 
ators, and pay for rights of way, or whatever private or corporate property 
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tnay be necessary for the successful appropriation for the nse of water; that 
the old common law of riparian rights does not apply in this State; that laws 
of appropriation be more clearly defined. 

This is the platform upon which the irrigators of California will go before 
the incoming Legislature, and wiU ask the adoption of these principles as the 
law of state. That their adoption without a dissenting vote by a convention 
so representative as that assembled at Fresno last week will bring a strong 
influence to bear on the Legislature there can be no doubt. In that conven- 
tion were the representatives of all the irrigation interests of the State, repre- 
sentatives of riparian claimants and representatives of sections disinterested 
except in the general welfare. Wisdom and experience were united in the 
personel of the committee which framed the declaration of principles, and its 
work was marked throughout by careful and conservative deliberation. 
That its action was the wisest and best that could have been taken, the unani- 
mous approval of so large, representative and intelligent an assembl£^e as 
that composing the convention is the strongest possible proof. 

If the action of this convention were to have no direct influence on legisla- 
idon, its effect on the State at large would more than compensate for the time 
and expense necessarily devoted to it. The greatest drawback to the advance- 
ment of irrigation in the past, and the passage of laws that would encourage 
and aid its development, has been the existing ignorance concerning it, out- 
ride of a few irrigated districts. This convention has created a general inter- 
est throughout the State. Newspapers are discussing it, plans are forming 
for irrigation systems in places where it has hitherto been unknown and 
almost unthought of, and the people of the entire State are awakening to its 
importance. 

Fresno Republican. 

I|f aorant oi the Faets. 

The Chronicle persists in holding to a previous statement that a majority 
of the farmers and old settlers of California are riparian owners. In its issue 
of December 5th, it says: 

" A country contemporary reproves the Chronicle for saying that the old 
farmers are generally in favor of riparian rights. Yet this will be found to 
be the case. As a rule the farms that were laid out in this State from 1850 to 
1865 were located on the borders of running streams. So long as such land 
oould be taken up no one was fool enough to locate at a distance from water." 

The Befublican is the country contemporary referred to, and while it 
makes no denial of its bucolic location, it does most emphatically deny the 
truth of the Chroniclers statement, so far, at least, as it applies to this por- 
tion of the State. 

Kings Biver is the most important stream in California from which water 
has been extensively diverted for irrigation. From its source in the Sierra 
Nevada to where it empties into Tulare Lake, there is probably not 160 acres 
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of land irrigated by the owners of small farms along the stream. The blnfb 
of the river rise abruptly almost from the water's edge to the common level 
of the sarroanding country, and it is, we believe, a demonstrable fact that 
water can be brought from Kings Biver to Fresno (although the river is 
some eighteen miles distant at the nearest point) in a canal of less length 
than would be required to bring it to land lying along the banks of the river 
at an equal distance from the foot-hills. From the crossing of the Central 
Pacific railroad to the foot-hills, a distance of about twenty miles, there are 
less than half a dozen farm houses on Kings Biver, and with the exception of 
one or two small orchards in the swampy bottom lands near the hills, there is 
no irrigation whatever. The banks of Kings Biver are the most unproduc- 
tive and desolate part of the country. Those located upon its banks can 
only watch the waters flow idly by, except the little that may be used for 
stock. There were no early settlements along its banks except by those who 
bought land lying along the river at a nominal price that they might monopo- 
lize a vast stock range. Between the railroad crossing and the mouth of the 
river the banks are nearly all the property of these land monqpolists, who 
own thousands of acres which are used only as a stock range. It is from 
these monopolizing riparian owners that nearly all the opposition to diver* 
sion of water has come. The small owners along the streams are almost 
without exception in favor of the diversion of water. 

What has been said of the Kings Biver can be said with slight variation of 
the San Joaquin in this county. There are no settlers along its banks to 
whom the water is a necessity, or to whom it is especially beneficial except for 
stock. 

Farmers on the banks of the streams enjoy no advantage over those on the 
open plains, except that their stock has access to water at the surface, while 
their neighbors distant from the river and irrigating canals have to draw 
water from a well. This is the reason many of the early settlers located on 
the rivers. The bulk of the farming in this county has always been done in 
the foothills and on the open plains. 

Our metropolitan contemporary should endeavor to acquire a more accurate 
knowledge of existing conditions before passing judgment on a case in which, 
so many vital interests are involved. 



Santa Bosa Democrat. 

The Irriiration f^uestlon. 

The subject of irrigation is one of the most important that engages the at- 
tention of the people of Califomia at this time. More interest has been^^ 
manifested in it in the southern part of the State until now, for the reason 
that it is of vital importance to that section. Its prosperity, indeed its very 
existence as an agricultural and horticultural country depends upon it. There 
is a large area in which crops cannot be raised without the artificial applica- 
tion of water. Northern California and the coast counties are less dependent^ 
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because the rainfall is greater. On the coast all kinds of crops can be raised 
from the natural rainfall, and in the Sacramento valley the cereals and frait 
do well frequently, but occasionally there come dry years in which the crops 
fail. It is well known that crops will be certain and the yield much greater 
if irrigation were resorted to, and hence the subject is exciting interest in 
Colusa, Tehama and other coast counties. 

The present Legislature will be called upon to deal with this question and 
settle the policy of the State with regard thereto. A very important question 
is involved. It is whether the old English law of riparian rights shall pre- 
vail, or whether the land-owners along the course of the streams shall be 
permitted to take out and appropriate their waters. The importance of this 
question is illustrated in Kern county. Kern valley is entirely dependent 
upon Kern river for a supply of water to fertilize the land. Haggin & Garr 
and others own the land in the upper part of the valley, while Miller & Lux 
have a large body of land lower down. The land-owners in the upper part 
of the valley, years ago, laid claim to the waters of the river, and made can- 
als to divert and turn them out upon their lands. A few years ago Miller & 
Lux set up a riparian claim to the water, and denied the right of those owning 
land above them to divert it for irrigating purposes until they were supplied 
for ordinary purposes. They brought suit to prevent such diversion, and 
won their case in a recent decision. An appeal will be taken, and the case 
carried to the highest court before it is finally disposed of. In this case, if it 
is decided that riparian ownership gives priority of right, the better part of 
Kern valley will be converted back into a desert, for there will be no water 
left for anybody after Miller & Lux are supplied, at the season of the year 
when water is absolutely essential, for the reason that Kern river runs over 
a sandy bed and through a sandy subsoil, and the water in the dry season 
sinks and is lost, a very small quantity reaching the lakes into which it fiows^ 
and some seasons none at all. If the old riparian doctrine becomes the set- 
tled policy in California, a blow, almost fatal, will be struck at the prosperity 
of Southern California. It applied well enough in England where the rain-^ 
fall is abundant and the use of water is limited, but the case is different in 
California and requires different treatment. 

In Northern California another difficulty seems likely to arise. It is that 
the diversion of the waters of the Sacramento river will imperil its usefulness 
as a navigable stream. This difficulty has been suggested by the Record- 
Union of Sacramento, and is under discussion by the press at this time. 
The position assumed by the Sacramento paper, if we understand it, is that 
apart from the injury that would result to navigation, all navigable streams 
are the property of the General Government, and the State cannot confer any 
rights that will impair their usefulness. 

Sonoma county has very little interest in the controversy except as it af- 
fects the general prosperity of the State. In that particular it is deeply in- 
terested, and earnestly desires that there shall be such a solution of the 
question as will be best for the people, and will create millions of dollars. 
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vorth of taxable property, and thonsands of happy homes, by the distribu- 
tion of water over the largest area practicable. 



Alta California. 

Tike Opposition to Immlirratton. 

Upon a large map of California may be observed, near the center of the 
great southern valley, several large swamps lying to the north and the south 
of Tulare Lake, formed by the overflow of Kern and Kings rivers. The com- 
bined area of these swamps is. some two or three hundred thousand acres. 
The riparian owners upon the rivers above the swamps are chiefly farmers, 
who have long since appropriated water for irrigation, under the' State com- 
mon law of appropriation, and who rely upon that law for the security of 
their right. A petition signed by a large number of these owners was pre- 
sented to the Senate yesterday, asking for the passage of the Fresno Irri- 
gation Convention bills. Such riparian owners as these are, almost to a man, 
opposed to establishing the English system of riparian rights. This may 
seem singular to one unacquainted with the nature of that country. The ex- 
planation is simple. By his right of appropriation the riparian owner can 
irrigate; but if his riparian right is thrust upon him he cannot take water 
from the streams, because if he does there will be no water left for the last 
riparian owner at the mouth of the stream, for either domestic purposes or 
for watering cattle, let alone irrigation. That this statement is true can be 
proved by the testimony of every riparian owner in the valley. 

The owners of these swamps are almost alone, among the land owners of 
the State, in their opposition to the proposed laws to perpetuate appropriation 
and irrigation. Their business is cattle raising. The plea they make against 
irrigation laws is that they have vested rights as riparian owners, of which 
the Legislature cannot and ought not deprive them. They claim that, if 
nothing more, water should be left them for domestic purposes and for water- 
ing cattle, ^he Legislature should treat this water question as a conflict 
between the whole people on one side and the monarchs of Eern and Kings 
rivers swamps on the otherJ 

These swamp land owners are not riparian proprietors. Both the rivers 
mentioned, when considered as natural water courses, end where the swamps 
begin. Only the owner of land upon the banks of a natural watercourse is a 
riparian proprietor. Where there are no banks there can be no riparian 
ownership. When the rivers just named reach the swamps they cease to be 
rivers and their banks disappear. The water spreads out over the face of 
the country in all directions, without any definite course or channel. It does 
not require a flood, reaching the mouths of the rivers where they discharge 
into these swamps to overflow the country. At the lowest stages of the river, 
whenever there is sufficient water so that any amount, however small, flows 
to the margin of the swamp, it there loses itself in all directions. A water- 
•course is defined as a stream of water, usually flowing in a definite channel 
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having a bed and sides or banks, and n anally discharging itself into som& 
other stream or body of water; it must be something more th^ a mere sur- 
face drainage over the entire face of a tract of land. This is an authorized 
and well established definition, and within it these swamp-land owne.rs are 
not riparian owners, and are not entitled to any rights as snch. 

The claim made by them that their lands are naturally watered by the 
OYerflow of the rivers, even if conceded, gives them no rights at common 
law or under any law of this State. They obtained title to the land from the 
State for a mere song, and then only on condition that they should reclaim 
the land. They have never reclaimed it. If any partial reclamation has- 
been accomplished, it has been by the diversion of the river waters above, 
by third parties for irrigation purposes. They now ask this Legislature to 
grant them rights which no existing law gives; the right to have forever 
overflowed lands which the State gives them to reclaim from the overflow. 
Instead of having any rights, their lands ought in justice to be forfeited to 
the State for failure to comply with the condition. The Senate, which has 
now under consideration a proposition to give riparian owners the pre- 
ferred right, against irrigators, to water for domestic purposes and for cattle, 
must plainly see that it is not made in behalf of the real riparian owners, but 
for t^e sole benefitof the swamp-land owners; for if under the law the water 
must all flow to the last riparian owner at the margin of the swamp, no one 
but the swamp-land owner, who has no riparian right, will get the benefit 
of it. 



Santa Barbara Express. 

UTater JtlghiM. 

For several weeks a fierce contest has been going on atJSacramento over the 
irrigation problem. The lobbies of the Legislature haveibeen swarmed with 
advocates of opposing sides of the great question — than which no more 
weighty has ever come before the people of California. Onr dispatches of 
yesterday state that the Assembly has parsed the series of bills framed by the 
Fresno Convention. This will be good news for the people, and the Repub- 
lican party should receive all credit for the upright manner in which its 
members in the Assembly have worked and voted. 



Merced Express. 

The members of the California Legislature who vote against the Irrigation 
bill now before that body should be placed upon the *' black list," and if ever 
they should poke their heads up for ofiSoe the people should go for their 
scalps. The time is at hand when the people of the agricultural districts of 
California demand and must have suitable irrigation laws, and those mem- 
bers of the Legislature who oppose such la^is are defying the earnest and di- 
Teot wishes of the people. 
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Fresno Expositor. 

J. W. ShankliD, onoe SarTeyor-General of this State, '* hogged" more 
water in Los Angeles ooanty than he .has land to cover, or has ** hogged " 
more laud than he has water to cover, we know not which, is np at 
Sacramento " bellyaching " against the irrigation bills. The burden of hia 
song is that the laws proposed don't fit his case. Shanklin ought to bay an 
tiniuhabited island and move on it. Then he could pass laws to suit his own 
views. 



Kern County Californian. 

Thus far all the opposition to the irrigntion measures has .come from three 
men, Miller & Lux and Senator Cox. While it has been noisy and obstrnot- 
ive there has been no basis to it except money. The open opposition of Gox 
in the Senate has done himself and his friends more hurt than good. Hia argu- 
ment is that they may hurt him to the extent of a few thousand dollars, ignor- 
ing the fact that a way is provided to make good all his damage, and bring 
upon him other fearful hardships. All he has had to say, thus far, h^is not 
been of a natare requirinc; reply, and the irrigators sincerely hope he will 
continue to occupy the floor as much as possible. He deems it sufficient argu- 
ment to insare their defeat that they may possibly work some injury to him- 
self. And this is good reason why half the State should remain desert and 
untold thousands of present and future generations suffer poverty, want, and 
all the attendant evils. 



Who Are They!? 

The reports from Sacramento show that some twelve or fifteen Senators 
Are " dodging ** the irrigation bills by refraining from voting. Yet, when the 
Heath amendment to reduce railroad taxes was passed, every Senator was in 
his seat and voted. The passage of the irrigation bills is of as much im- 
portance to the people as the adoption of the Heath amendment is to the 
railroad company. Is the inference to be drawn that the Senate believe in 
making the public interest subordinate to that of the railroad? Explanations 
seem to have been the order of the day at the final roll-call upon the Heath 
amendment. Many Senators took occasion to explain their votes. It would 
not be entirely uncalled for if the Senators not voting upon the irrigation 
bills would rise and explain their silence. There is more or less curiosity to 
know who these men are that are more friendly to the monopoly than to the 
people. 



San Francisco Post. 

Since the defeat of the irrigation measures has become apparent, a strong 
jeffort is being made to induce the Governor to call an extra session of the 
Legislature for the consideration of this question alone. Should it beoomo 
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necessary, it is to be hoped that the extra session will be held, that the 
fights of the irrigators may be thoroughly established. The qnestioQ is one 
•of too mnch importance, and the interests involved are too vast to permit of 
4heir remaining unsettled for two years more. 



/ Petalnma Argus. 

The Argus recently referred to the great advantages possessed by Sonoma 
•connty over some other sections of the State, in that onr farmers and orchard- 
asts are at no expense, troable or care incident to artificial irrigation. We 
have become so habituated to having boanteons yields of grain and fruit, 
assisted alone by Nature's gentle dews, that we do not aright appreciate the 
advantages we enjoy. Had our orchardiats and vineyardists to irrigate, as 
they have to in some of the southern counties of the State, it would entail 
upon them an expense at least four-fold that of their present tax-rate. Water 
ifor irrigation, and exorbitant water-rates, is the vexed question now agitating 
the inhabitants of many portions of the State. The question has assumed 
'the proportions of a political issue, and the most formidable issue with 
which the present Legislature is now grappling relates to riparian rights. The 
question of right to divert water from its natural channel to slake the thirst 
of arid agricultural and fruit lands now threaten to even overshadow the 
mining debris problem. If at this early date, when only a small portion of 
their lands have been reduced to cultivation, the water supply for irrigating 
purposes is a matter of grave concern, what will be the probable proportions 
■of that subject twenty years hence? It is important that the incoming immi- 
gration to this State should be correctly advised in reference to the advan- 
tages that Sonoma and adjacent connties enjoy in this respect. Here neither 
drought nor mining debris " molest or make afraid " those dependent on the 
\ fienerous soil for a livelihood. In these advantages alone Sonoma county has 

a bonanza of greater value than was ever laid bare on the Gomstock Lode, 
tor it is as enduring and imperishable as are our rich hills and valleys. With 
a soil and climate of demonstrated adaptability to the raising of principally 
all the staple products of either grain or fruit, there is not within the borders 
of the State a more inviting field for families seeking homes than right here 
in Old Sonoma. We are possessed of the superior advantages above enumer- 
ated, and there is no good reason why we shonld not profit by them to the 
extent of quadrupling our population in the next few years. 



S. F. Examiner. 

The Sliekena Bofiraboo. 

^o riparian olaqners, after ringing the changes on the '* vested rights " 
oasiness, are now trying to raise a false alarm among the people of the north- 
-OTA counties by pretending to discover a sliokens ''joker " in the pending irri- 
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gation bills as amended by the Senate in Committee of the Whole. The lordfM 
of Kern and Kings river swamps, who are the commissaries of the riparian 
squad and f Ornish ammunition to the anti-irrigation sharpshooters, would see 
the noithern half of the State buried in debris, provided their bogs and mo- 
rasses are not iuteriered with. The pretense made by them, that the naviga- 
bility of the rivers of the State can be affected by the provisions of Assembly 
Bill 410, or by any language added to the bill that the united skill and inge- 
nuity of all the lawyers in the State could devise, or that it can make lawf nl< 
any use of water which is now unlawful, is the veriest sham. The courts 
have forbidden in the most absolute language the deposit of mining debris in 
the rivers. The Judges have laid down the law to be, that hydraulic mining 
cannot be pursued in this State to the detriment of the navigable rivers, or to 
the injury of private property. It has been declared by the courts that this 
law is inexorable and unchangeable; that the State Legislature cannot change 
it, and that Congress cannot alter it. But, even were it otherwise, there can 
be no pretext that the amendment proposed would in any way affect the debris 
question. The right to appropriate water does not carry with it the right to- 
fill up the streams with slickens. The legislator who pretends to be fooled 
by the suggestion made against the irrigationists on this subject cannot hope 
to make the people believe that he has been deceived. 



Santa Cmz Bally Sentinel. 

The Irrlfiratlon Prospect, 

llius far the proposed irrigation legislation has made fine progress. All 
the measures proposed by the irrigation convention have passed the Assembly 
and appearances indicate that they will pass the Senate. The most import- 
ant of the bills is the one providing for the condemnation of water rights 
under the power of eminent domain. If it becomes a law it cannot but prove - 
highly beneficial to the State. It will emancipate us from the dog-in-the 
manger spirit that lies at the foundation of the theory of riparian rights as 
construed by the common law and the Supreme Court. It will give to the 
people of California what nature designed for them — an equitable distribu- 
tion of the rich life-blood circulating through the river-veins of their State. 
It will be worth all the expense of the session ten times over if this measure 
ripens into a law. 

The other irrigation bills are of more or less importance, but do not com- 
pare with the one above mentioned. They could all be defeated without sub- 
stantially lessening the good which that will accomplish. One of them de- 
clares that the common law does not apply to water rights in this State. This 
will be of small importance in the face of the decisions of the Supreme Court 
declaring that the common law does apply. 

Another of the bills repeals the section of the civil code which declares 
that the present law governing the appropriation of water shall not affect 
riparian rights. But the repeal of that section will not prevent the Su<- 
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preme Ootirt from declaring in the f ntnre, as it has in the past, that ripar* 
ian rights are vested rights and can not be arbitrarily taken from one citi- 
^n and giyen to another by either courts or legislatures. This law would be 
useless without the other one, sanctioning the taking of riparian rights for 
public use. 

Another bill is designed to define the extent of the water rights now 
claimed under the operation of the present appropriation laws. This will be 
-a useful law, as it will tend to prevent clashing and uncertainty when it is 
nought to condemn or regulate the rights of appropriators under the bill first 
above mentioned. 

The remaining bill of the series is one proposing an amendment of the 
Constitution prohibiting Superyisors and other municipal authorities from 
^ing the price of water furnished for sale by private persons or corporations 
>t a figure that will not be at least seven per cent, upon the capital invested. 
It will be seen as above remarked, that the first one of the bills above 
'named is the one in which the people are specially interested. Every person 
irho has studied this irrigation question uninfluenced by self-interest or 
iprejadioe, will heartily rejoice at the passage of this measure, and will hail 
those members of the Legislature who aid in the good work with the plaudit, 
•*1weUdone!" 



Kern Comity Califomian. 

The Irrifiratlon Struggle, 

We publish in another column articles from the San Francisco Post and AUa, 
showing the earnest fight they are making for the people on the irrigation 
contest. They strike the key note for the future. Although the battle against 
riparianism seems to be at its hottest at this moment, it is in truth just be- 
gun. The field of active operations will soon be transferred from the Lcgis- 
jature to the people. It is time even now to begin preparations for active 
warfare against riparianism and against all its friends. In the coming straggle 
let Democrats and Bepublicans sink their differences in the common eause 
against the common enemy. Organize into anti-riparian clabs. Keep in the 
records of the clubs a list of the names of those who, either in the Legislature 
or elsewhere, have encouraged riparianism and the destruction of irrigators 
"and irrigation. Let every one of them be marked for defeat at all times and 
in all places. Beat them in conventions. Destroy them at the polls. When- 
•ever one of them appears as a candidate for office, high or low, or is an aspi- 
rant for any favor from the people, see to it that he is denounced as recreant 
to the interests of the people and unfit to be trusted by them. At the head of 
such a black-list, as having had greatest power for good or evil, chose to ex- 
'eroise it to crush irrigation, and deliver Southern California over to B. E. 
10 
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Honghton and his riparian clients, should be placed the foUowing-namedl 
riparian, anti-irrigation Assemblymen: 

ALLEN, of Sonoma. 

COLBY, of Placer. 

DAVIS, of Sacramento. 

ELLISON, of Tehama. 

FIREBAUGH, of San Francisco. 

JORDAN, of Alameda. 

HENRY, of Bntte. 

HEYWOOD, of Alameda. 

HOLLISTER, of Sacramento. 

JONES, of Sacramento. 

McJUNKIN, of San Francisco. 

WALRATH, of Nevada. 

WATSON, of Alameda. 

WARD, of Batte. 

WOOD, of Sierra. 

San Francisco Alta. 

Have tbe Roll Called. 

Not very long ago the friends of irrigation were encouraged to believe that 
victory in the Legislature was near at hand. They were supported in the- 
Assembly by a majority against which the dilatory tactics of Jordan, McJnn- 
kin and other anti-irrigationists were unavailing. A clear majority of the 
Senate was found to favor the bills, but since they were taken up for consid- 
eration, day after day has been wasted in idle talk. The efforts of the ripa^ 
rianists to suspend action until it should be too late to get the bills through 
before adjournment, have been nearly successful. Unless the Committee of: 
the Whole shall report the bills back to the Senate favorably on Monday, and' 
the Senate can be induced to act immediately upon the report, they cannot, 
be passed before the expiration of the constitutional sixty days. This is a 
most lamentable state of affairs. That with a decided majority of bothi 
branches of the Legislature in favor of legislation for the relief of irrigation, 
all attempts to reach a final vote have failed, is a source of profound regret. 
The only remedy open to relieve the situation and save the State from the- 
oalamity of non-action for two years, is either to prolong the session or for the- 
Governor to summon an extra session for the exclusive purpose of arriving 
at a solution of the irrigation problem. But, whatever is to be done, if the> 
skulking course pursued heretofore in Committee of the Whole is puratied on 
Monday, the friends of irrigation in the Senate should not fail to so move in 
the open Senate as to discover to the people whom they may depend upon 
hereafter to advance their cause in the Legislature, and upon whom they may^ 
rely to be faithful to the greatest of the State's necessities. If the leaders of 
the warfare against riparianism, in the Senate, do not force a yea and nay vote^ 
in that body before adjournment, so as to unmask and drag into the light the^ 
men who cannot be trusted on this question, they will make it posBible fox^ 
faithless representatives to again betray their trusts. 
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San Franoiflco Gall. 

Mining nnd Irrlifntion. 

It is s^ matter for regret that the irrigation question should have become 

mixed tx;^ with hydraulic mining. The fact that the principle upon which 

water Is t;aken from its natural bed for purposes of irrigation is the same as 

that u.|g>oxi. which it is taken for mining purposes does not make these kindred 

meaan.x'^gi. The irrigationist may admit the full force of Sei^tor Gross's 

amendnckent, and then proceed to legislate upon mining and upon irrigation 

AS two <^iaite distinct industries. We may include the right to appropriate 

water Cox* mining purposes in the declaration that the common law of England 

^hioh. relates to riparian rights is "repugnant to and inconsistent with the 

/«^Ate, tiopography, physical conditions and necessities of the people of this 

^^^» * ' And afterward deal with any branch of the mining business on its 

^®^^*^s. y[Q do not propose to stop hydraulic mining on the ground that the 

VcuriorLa ^^^ater companies which supply these mines have no right to the water 

tney Ix&ve appropriated, but on the ground that the owners of these mines 

bave n.o xight to deposit the debris from the mines in the natural water-beds, 

froixx ^^rliich they will be flooded upon the valleys below. 

W^li^^j-i^ Senator Cross interpolated the words "and mining*' into the second 

sectioix of bill 410, he simply creates the necessity of sending the bill back to 

^^ -Sonse for concurrence. The amendment does no other harm. A friend 

^ *Vi© irrigation bill would not have thrown this obstacle in the way of its 

paas&gQ ; but there really is no reaison why the House should not promptly 

®^^cu.t in the amendment if the bill passes the Senate. We think the Record- 

f h*^*^^ attaches too much importance to the amendment, while agreeing with 

, J<^"0.irnal that no bill should be passed which would reopen the hydraulic 

^*^^*^S question. The right to appropriate water for mining purposes was 

V^ islned thirty odd years ago, so far as doing a thing can establish the 

^ "^ '•^c> do it. Hydraulic mining has been stopped within three years be- 

*^ o^ the destruction of property that is clearly unavoidable from such 

oper^t:ie.ns. 

Lo8 Angeles Express. 

Irrlfiratlon of tbe Plains. 

£ ^^^^J'son, in his * 'Dictionary of Rural Affairs, " says: * 'There is no question 

soil ^^^'^ importance in a national point of view than the improvement of the 

, '^^^ the practice of irrigation, for in its prosecution all the rich organic 

^ ^^^iier matters diffused through the rivers, which would otherwise be 

.^^^ into the sea, are saved to agriculture." There are vast acres of land, 

^ ^^^ypt, Italy, Spain, France and India, where barrenness and desola- 

,. ^^^^iuld reign were it not for the enrichment furnished by artificial sup- 

^ rj,^ ^« water. 

^. J^^ desirability of a system of irrigation over an immense area in this 
^ ^ is now too generally recognized to admit of discussion. From the ex- 



146 

treme sonihem part of the San Joaquin valley to the extreme northern part 
of the Sacramento valley sammer crops cannot be possibly raised withoat 
xirigation. There are large districts of the State where the hope of the farmer 
is liable to be blighted by winter drought or a dry season. Then there are 
-other large plains where farming is practically impossible withoat artifioial 
«npplie8 of water. In many counties where irrigation is necessary the topo- 
igraphy of the country is such as to make it yery difficult, laborious and ex- 
pensiTC to cut canals and store the water. Nature, in planning the topo- 
graphy of Oalifornia, seems to have had an eye to business, and with a 
beneficent foresight has laid the foundation of the grandest system of irriga- 
tion the world has ever seen. From the mountain ranges along the entire 
eastern boundary of the State to the Pacific Ocean on the west, the surface 
slope is so gradual that the waters of rivers which traverse the territory can 
be (iarried in canals over the greater part of this immense region of arable 
land. The supply is abundant, and if properly distributed, would insnre 
crops on millions of acres where the crops are now uncertain or impossible, 
and add greatly to the aggregate wealth of the State. The Tuolumne, Cala- 
veras, Stanislaus, Mokelumne, Merced, Fresno, San Joaquin, Kings, Kla- 
math and Kern rivers embrace a territory as large as the States of Connecti- 
cut, Bhode Island, Vermont and New Hampshire. It is believed that every 
ioot of land in this immense district can be irrigated by the waters of these 
rivers if properly collected and fairly distributed. 

By an Act of the Legislature, March 29; 1878, the office of State Engineer 
was created, and one of the most important daties assigned to it was that of 
investigating the problem of irrigation. The problem is a vast one that ooay 
Jtake a number of years to completely solve. Any one who has not caref ally 
sBtudied Mr. Hall's report can form no adequate idea of the vast amount that 
jremains to be accomplished. The general maps of the State and the special 
. maps and profiles that have been constructed, showing more minutely and 
saocurately large scopes of country and their gradients, as a basis of engineer- 
ing study, are a monument of patient and intelligent industry, and the geo- 
^rraphical) topographical, and hydrographicai data that have been collected, 
Bre of inestimable value. Why our legislators failed to appreciate the im- 
portance of completing this great work we never could divine. Still less can 
we understand why, in the present session of the Legislature, there should be 
each an organized and determined opposition to the repeal of Section 1422 of 
ithe Civil Code. If the principle involved in that section is allowed to remain 
dn the Code, it is a virtual termination of the whole scheme of irrigation. It 
twould tarn the Fresno plains, now dotted with grain fields, orchards, vine- 
:yards and gardens, into a cheerless waste. It seems hard and unreasonable 
that a system of riparian rights that has grown up in another country, in 
■nany respects very dissimilar to this, should have been kept alive so long. 
7he State Engineer, in his report, called the attention of the Legislature fonr 
y«ars ago to the fact that the common law doctrine of riparian rights, " that 
water runs and ought to run as it has .been accustomed to run," as Black* 
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^tates it, would make dif&ooliy in this State in attempting to oany onfc 
"^ fm of irrigation unless changed by legislation. 



Political Beeord. 

Inlffa«ioa./-Rlp«H«n Risrl^to and tlie Qommon Iaw,— Tl&e Riirl^to of Uft*- 

People are 0«prene«^Not]»tair t« Ooaimateed bat Idberty. 

T1&9 Beimblie le abo^e alL— Aneadtai^ at Pleasare. 

There is an irrepressible oonflict now imminent between those who oontend 
for the sovereignty of the people and those who set np technidsm, preoe- 
dent, authority, and vested rights, as the supreme law of the land. 

Katurally those who have got possession of land, franchises and monopo- 
Ues are the advocates of ** Vested Bights." Mr. Stanford, our new Senator^ 
is of this class. In a recent letter to the New York Ohamber of Oommerc^ 
^0 laid down the broad doctrine that grants of land or franchises made by 
Congress however corruptly, and sustained by the decisions of courts, mast 
D6 respected, though the people starve and the Bepublio perish. 

^e game doctrine is held and argued in the Legislature, in relation to th» 

^'^xnmon law and riparian rights. It is contended by these advocates of mo* 

'^opoly that when the United States Government deeds a piece of land to a. 

Pavate holder, he takes from the center of the earth to the vault of heaven,. 

^/th all the appurtenances, according to the then law, and that the deed be- 

foiaea a nested right that no subsequent legislation can take away. Senator 

^t>Ba says that the courts of the Uaited States will so adjudge and set aside^ 

-^ -'^erialation to the contrary. And it will do so under the common law of 

^ ^ .^^ ^^^ ^^^^ ^ ^^^B ^^^ ^^ ^^® ^^®* ^^^^ ^B ^^^ common law, holding 

. ^^^^11 the people set it aside by statute. It is then dead. The common 

^^ ^l^e very tail end of our law, wagged by all the rest. While unre- 

*^^^ t.'he United States Courts would be bound to abide by it; but when 

wpe^l^cl by statutes it is dead. 

. , ^^ "^hat really is the common law in relation to 1 Ad holding and riparian^ 

. ? jj^ England it is and has been this, and nothing more: The patentee 

.r^^ tiom the Throne, takes the land, with all the appurtenances, as de- 

. ^^ l3y the common la^ subject to the statutes of England, for all time^ 

^"^^^ir^d, enlarge, curtail, tax, hamper or nullify, as the sovereign power 

, ^^» the landholder in England was the law-maker, the judge, the jury, 

, J ^^^caost the factotum. He therefore made his rights as perfect as possi- 

j. ' "^^« claimed land, water, game, fish, everything of value. Within his 

. , *^^ was lord of all, with none but slaves to stand in the way. He de- 

dair^ right even of a baloon to come between his land and the sun. He 

. ^^ all that fell upon it, whether from land, air or sea. Atone time 

^ ^^x l>eings trespassing on it without his leave were made his slaves, serf» 

^Hsals, unless claimed by some one more powerful. 
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Bat the statutes of England have stripped the feudal lords of a great many 
of these ancient common law rights. They have taken for public use all 
navigable water. They have taken the right of way for roads, railways 
and through trayel. And recently, in Ireland, the Government has dictated 
the terms on which the landowner should rent and even sell the land to the 
tenant. In the very empire of the common law, and the landholder, and the 
riparian and vested rights, the Government has declared that all must yield 
to the changing policy of the times; and the landholder hold nothing but what 
it is the best policy of the country to permit. 

This is eminently and necessarily the taw of the great Republic. Oar 
fathers well knew what they were about when they made the Constitution 
amendable, forever, at the will of the people. We cannot have laws like the 
fabled Medes and Persians, fixed forever. We cannot permit any man or any 
set of men to set and fix stakes for us which we can neither pull up nor break 
down. No corrupt Congress, no corrupt courts, no monopolists or technical 
pleaders, can tie a knot that the sovereign people cannot untie. If they do 
we shall cut it. Our monopolist may as well know first as last that only the 
Bepublic and the sovereign will of the people can* be supreme. 

Every landholder in America took his land under this implied contract. He 
might keep snakes, run a hydraulic mine, build a whisky-still, or store his 
land with dynamite till the people made a statute against it, and then he tuust 
atop. The State of California is sovereign. The United States sold him the 
land subject to the Sovereign Power forever. If now, the State of California, 
in a new and peculiar position, choose to say, that as to the waters of this 
State, and so far as they are needed by the people for domestic use, and for 
the irrigation of land, the Common Law is set aside, and the Statute shall 
rule, there is no lawful power in man to overrule the decree, and all the 
courts of the country will be obliged to take notice. 

Let it not be forgotten that the Riparian himself, in the new arrangement, 
will acquire as a person and a resident of the district, a right to water in 
many oases more useful and secure than his riparian right. 

Bat in any case, wate^in California becomes a thing of prime value, more 
than in most other lands, and the people in taking charge of it do but resume 
a right long monopolized by the land-owner, under an arrogant and unjust 
rule. 

Only two things are guaranteed in these United States: 

That the Bepublic is forever! 

That the people rule. 

Daily Examiner. 

Riparian Iiobbyigts. 

It is currently reported that a delegation, composed of members of the Be* 
publican State Central Committee, are at Sacramento lobbying against the 
irrigation bills and in favor of the so-called MoClure *' compromise." The 
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*«ndiiiview, acoording to report, is the "good of the party." It is to be 

^BTimed that this delegation of party lobbyists are acting by authority nnd 

'^present the Republican party organization. Their programme is to defeat 

the bills and postpone action for two years longer, and then undertake in the 

^oxt political campaign to shoulder the responsibility of the defeat upon the 

democrats. They hope then to catch the people with irrigation planks in 

^beir convention platforms. But the people have had enough of '' molasses 

y^ catch flies." The coming political conventions may put irrigation planks 

^^ their resolutions to their heart's content; they can gull the people no longer 

^1^ this water question. The difference between resolving and acting has long 

^^^ce become apparent to the masses. What is wanted is votes for irrigation 

^^v, not party resolutions favoring it two years hence. We call the attention 

^^ the people to the fact that the Bepublican party organization is exerting a 

P'tossure upon Bepublican Senators against the public interest to ao- 

^otupiig)^ selfish party ends. If the votes of Republican Senators shall 

fonder it impossible to pass irrigation legislation before adjournment; if the 

^Jfiad-centers of their party now in the lobby of the Senate buttonholeing Sen- 

^ors against inigation are successful in their efforts to prolong the present 

^hrtQu&te condition of ad'airs two years, their party must bear the burden 

^ ^<^Af>0]i8ibility. The Republican party must go before the people at the 

^.^^ ^^ Action with a record they have made against the farmers of the State. 

f^Q ^ J^^ojtle will thoroughly understand what a selfish political leadership has 

ifjf ^» ^•xsd how these Republican leaders have sacrificed the great farming 

W ^^^^Ja of California to serve their sordid ends. The McGlure compromise 

MqJ *-*^^ond doubt, prepared for the express purpose of defeating the irriga- 

tf^j ^^S"^ elation. A legislator who favors it is opposed to irrigation for all 

Peoj^-m ^*" ^^^d the party leaders who are now pressing it cannot hereafter fool the 

J^fcQ- ^ ^y idle words in party platforms. The Barmecide feast which Mr. 

^ijl ^^^^^ proposes shall satisfy the popular demand for water for irrigation 

^Qgl^ -^-^^^aease and satisfy no one. The time has arrived when the question 

rnt ^^^^ settled and legislation must go upon the record. 
Ho^ -^ -Republican leaders may successf ally lobby against irrigation measures 
«ecti^r:w ^^t the people are thoroughly aroased all over the State. There is no 
It is .^-^^^ ^^ *^® State which is not directly interested in the subject of irrigation. 
^Q^ -^^.^^^^^ ^ ^^ ^^® most important questions whiuh has been presented for years, 
j^Q^ ^^J^ "^ legislator who, at the dictation of a few self-styled Republican leaders, 
Actic^-fc-J^^ ^uses to give the people relief, will find It impossible to explain his 

*> ^^ ^)r make any excuses which can be accepted. 

^i^^^^^^^cratic Senators need not be reminded that one of the great underlying 

xyj^,^^^iles of Democracy — the one which contributed more largely than any 

-oeO'tk'm "^o our recent glorious success in the nation— is that the welfare of the 

^^t.>^ ^^ is the paramount law of the party, and only by identifying the party 

^c^^^ ^^e interests which the people have nearest their hearts can it hope for 

Q^ ^^« in the future. Let it not be said that the farmers of the State asked 

^^^r bread and yon gave them a stone. 
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San Francisco Examiner. 

Wltitn^y's BUI. 

Whitney's anti-irrigation bill is a special order in the Senate to-day. The* 
Tote npon this bill will disoover to the people the names of the hitherto con- 
cealed opponents of the popular irrigation policy. Mr. Whitney, a Bepab<- 
lioan Senator from Alameda, proposes by this bill that the waters of the State 
shall be divided between the riparian owners and the swamp-land grabbers; 
and that if any water shall be left, after supplying the fever and ague dis- 
tricts with sufficient to prevent the disappearance of that disease, and fur- 
nishing poisoned and putrid water for cattle, then the irrigators may have it.. 
But rather than have the swamps reclaimed, irrigation must go to the wall.. 
To catch the unthinking man, or entrap the unwary friend of irrigation, this 
bill of Mr, Whitney is the most shrewd and ingenious decoy that the ripar- 
ianists have set afloat. It purports, on its face, to advance irrigation to the 
front and to make it subordinate only to the use of water for domestic pur- 
poses and for watering cattle, with a proviso, however, that lands naturally - 
watered by the overflow of running streams shall practically have the first^^ 
right to the water of the stream to the extent of the overflow. The proposition 
to give preference to that use of water for domestic purposes and for watering 
cattle has been fully discussed and disposed of in both houses of the Legis- 
lature, and of course could ncj} stand in the Whitney bill. But the sting of 
bill is in the overflow clause of Section 8. All of the rivers of the upper- 
and middle San Joaquin valley end in swamps. The waters begin to increase 
in the streams in the Winter season, until instead of being lost in their sandy- 
beds far above the mouths of their channels, they gradually progress until' 
finally they reach the margin of their swamps, into which they empty and* 
overflow. In the late Summer the waters gradually diminish until the water 
no longer reaches the swamps, and the terminus of the flow gradually recedes- 
up the river. There are many weeks daring the irrigating season when the 
flow of the stream is so greatly diminished that, while a very large quantity 
of water may be flowing in the channel from the mountains, a very smalF 
quantity reaches and overflows the swamps. At such times the diversion of 
a very slight quantity above would prevent water from overflowing the 
swamps, and would deprive the swamp of the natural overflow provided for 
in the Whitney bill. And it is at the season when this is the situation thai 
water is most needed for irrigation. The whole flow of the river is the nat^^ 
ural overflow upon the swamp lands, and this proviso giving this overflow, 
that is to say, all the water of the river, to the owner of the swamp, effect-^ 
ually shuts off all irrigation above. 

If this is the kind of irrigation legislation the supporters of the Heath. 
amendment and the Republican leaders in the Senate propose to give the 
State, the irrigators will decline it without thanks. They prefer the less in- 
jurious riparian law. 
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EreoLO Bzpof itor. 

The Legislatnre will adjourn without passing any of the irrigation bills^. 
The Senate has manifested an intense hostility to the measures, and nnfor- 
tanately, so far, there has been no roll-oall, so that the irrigators can know 
jnst who their friends are. Their leading enemies are well known, but the 
indiyidnal standing of each of the forty candidates for Governor, Congress, 
and Senatorial honors is what the people want to know. They want to know 
them all, so that they may separate the sheep from the goats. 



Fremo Bzpof itor. 

The irrigators of Southern California know who are the leading opponents, 
of their rights in the State Senate. They know that Kellogg, Clay, Webster^ 
Taylor and Dennis Spencer head the gang. They know that this trio expect . 
future preferment from the people, and they have finally made up their 
minds that not an irrigator's vote can they get for any purpose. These men 
find it possible to vote for measures of taxation favorable to the railroad 
company, but they cannot find it possible to vote for a bill in the interest ol 
the people. The ExpotUor may ever be counted as against these, and other 
statesmen of their kind. 



Fresno Expositor- 

The action of Cross, of Nevada, in saddling the mining amendment on As- 
sembly Bill No. 410, and known as the Wigginton Bill, will likely prove fatal. 
As amended, the section now reads: 

" Section 2. Section 1422. That portion of the common law of England 
whicli relates to riparian rights is hereby declared to be repugnant to and in- 
consistent to the climate, topography, [and] the physical condition of this 
State, [and the necessities of the people thereof] and the laws concerning the 
appropriation of water for puposes of irrigation, and to that extent [forms 
no] part of such laws and the use of water for such purposes of irrigation is 
a public use." 

As amended the bill will be opposed by the representatives of the *' slick- 
ens " counties, and it looks as if the measure — the only one that can bring 
instant relief to the irrigation interests— will be defeated, as so few days re- 
main of the session. The ''statesmen" of the Senate will do well to remem- 
ber that they are marked, and that every man who has not openly shown his 
hand in behalf of the irrigators will be classed as against them, and so will 
be "knifed" in future should they aspire for office. 

The Examiner holds up Assemblymen McJunkin and Firebaugh, of San. 
f^ndsco to public scorn for their repeated and persistent efforts to prevent, 
inigation legislation. Qood. 
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San Jose Republican. 

What are Rljmrlan RiflrhtoT 

It may not he out of order to give a definite answer to this question, for 
there are many who think they understand it who do not. The word "ripa- 
rian** is derived from a Latin word meaning "river,** or the "bank of a river,*' 
generally the latter. "Riparian rights,*' therefore, may be said to be the 
rights a man may have because of his living on the banks of a river or creek. 
The doctrine of riparian rights may be stated as follows: The owner of land 
-owns the water running through it, and the owner of land higher up the 
stream cannot reduce its volume or impair its quantity to his detriment. 
The application of this doctrine in this State has been limited to two condi- 
tions—where a ditch company appropriated the water for irrigation purposes 
five years before the riparian owner complained, he is estopped by the statute 
-of limitation; and, second, where the riparian owner cannot show actual 
damage by the withdrawal of water from the stream by an appropriator 
higher up, he cannot claim an injunction against the appropriator. Biparian 
rights are found often to interfere with what appear to be the rights of others 
who do not own land on the river bank; for those who are not on the bank 
might often be able to use the water for irrigation with profit if allowed to 
take it out farther up the stream. This is the "irrigation ** question, stated 
in a general way, that has been agitating our Legislature — how to give the 
man who is not on the bank of the stream a chance at the water. It is now 
pretty certain that nothing will be done this session. 



Modesto Bepnblican. 

Anti-Monopoly- Senators. 

The friends of the water and land monopolists in the Senate, thus far, have 
managed to avoid placing themselves on the record against irrigation by par- 
liamentary tactics. Occasionally, however, one of them shows his hand. 
The other day the anti-monopoly Senator from Napa, Dennis Spencer, so far 
forgot himself as to make a pathetic and tearful appeal in behalf of Miller & 
Lux. Of course, the Hon. gentleman would like to have the people believe 
that his remarks were of a general nature, and applied to monopolists gener- 
ally, and not to Miller & Lux in particular. Be that as it may, there is no 
getting around the fact that his speech was in the interest of the water mo- 
nopolists, and as Miller & Lux are to be the greatest beneficiaries by the Hon. 
Senator's speech, it is but fair to presume that he drew his inspiration from 
those gentlemen. There are other honorable Senators who have been some- 
what conspicuous in their opposition to irrigation measures. Among them 
we find the names of Taylor and Kellogg. Now, all of these gentlemen may, 
and no doubt have political aspi.#Ltions, and they may as well make up their 
minds now, that the irrigators will go for their scalps, as surely as they ever 
-show their heads for office. The Fresno Expositor, in this connection, says: 
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^' The Expositor may ever be contented as against these, and other statesmen 
of their kind." So say we.. 

What a blessing it is to have snch an abnndanoe of water flowing down to 
the sea in undisturbed grandeur; bnt more especially when a dry year puts in 
an appearance. See Senator Dennis Spencer's speech against irrigation. 

Dbnnis Spenceb, and men of his ilk, by courtesy called Hon., are fairly 
entitled to the name of prohibitionists. They favor the prohibition of the use 
of water, except by the favored few. 



Santa Ana Standard. 

Oar legislature is getting down to business. AU of the irrigation measures 
pending in the lower house were passed on Tuesday by large majorities, but 
they have to run the risk of being butchered in the Senate by men who are 
owned and controlled by capitalists and cozporations. 



Santa Barbara Press. 

-^iie bill to make irrigation lawful and possible passed the Assembly by the 
following vote: 
Q '^y^9 — Messrs. Ashe, Banbury, Barnes, Bamett, Buhlert, Carter of Contra 
to^ ^**, Olark, Cook, Corcoran, Daley, Deveny, De Witt, Dooling, Franklin, 
^ j^^ti, Goucher, Gregory, Hazard, Henley, Hunt, Hussey, Johnson, Jordan, 
■^olt/*^*^* liaflferty. Long, Loud, Lovell, May, McDonald, McGlashan, McLean, 
^.^[/f^'^J^ray, Mears, Moffitt, Munday, Patterson, Pallet, Pyle, Reeves, Rose- 
-^^j^T^^* ^uss, Sullivan, Swayne, Torrey, Van Voorhies, Watson, of Eldorado; 
\r '^ ^^^ San Francisco; Weaver, Woodward, Yule, and Mr, Speaker— 51. 
J ^^ — ^Messrs. Allen, Colby, Coleman, Davis, Ellison, Firebaugh, Heath, 
Wi^^S^* Haywood, HoUister, Jones, McJunken, Walrath, Watson, of Alameda, 
^» of Butte, and Wood— 16. 



Riverside Press and Horticnltnrist. 

Honor to IVhom Honor fs Dne. 

l^f,^^^^ irrigation question has become the great problem of the State. It has 
^j^^.» '^lie one great question which has occupied the time and careful consid- 
cnL-**.^^^^ of the present Legislature assembled at Sacramento. It has been the 
^y^ ^Treat question before that body, the election of a United States Senator 
gati^ ^^ing but a little ripple as compared with the great tidal wave of irri- 
^^^^^ that has swept over the State. 
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The Tehama Democrat. 

Wbo are Tbeyt 

That staunch old advocate of the people's rights, the San Francisco Bxam- 
iner, asks the following pertinent questions : 

The reports from Sacramento show that some twelve or fifteen Senators 
are * ' dodging " the irrigation bills by refraining from voting. Yet, when the 
Heath Amendment to reduce railroad taxes was passed, every Senator was 
in his seat and voted. The passage of the irrigation bills is one of as much 
importance to the people as the adoption of the Heath Amendment is to the 
railroad company. Is the inference to be drawn that the Senate believes in 
making the public interest subordinate to that of the railroad ? Explana- 
tion ^eems to have been the order of the day at the final roll-call upon the 
Heath amendment. Many Senators took occasion to explain their votes» 
It would not be entirely uncalled for if the Senators not voting upon the irri- 
gation bills would rise and explain their silence. There is more or less curi- 
osity to know who these men are that are more friendly to the monopoly 
than to the people. * 

S. F. Examiner. 

ACT. 

It is about time that that extraordinary body, presumed to represent th^ 
people of California, and now holding its meetirtgs in Sacramento under the^ 
name of the Legislature of California, should begin to legislate for the peo- 
ple' who elected them. Every railroad measure has been passed. Every ap- 
propriation, except those from which the people of the State, as a whole, 
could derive some benefit, has met with the most favorable consideration;, 
every retainer has been given a clerkship; nearly every raid upon the Treas- 
ury has been successful. Commercially speaking, the Legislature has, per- 
haps, been to some people a grand financial success. As the monopoly, the 
lobby, the clerks, porters and parties asking appropriations have been wholly 
and fully satified, it is not too much to ask that the Legislature now take 
action on the irrigation question. There has certainly been time enough to- 
consider the matter. The people are demanding, and have a right to de- 
mand that something shall be done. The time has come when all masque- 
rading must end. We simply ask that the tactics which have blocked irriga- 
tion legislation be abandoned, and that the irrigation measures be permitted 
to come up for final discussion and decision. The legislators who have shown 
such eagerness to forward monopoly measures in the past should now be 
willing to permit the people's measure to come before the Legislature for 
action one way or the other. We trust that hereafter no legislator who waa. 
elected as a Democrat will record his vote against action on the irrigation biDs.. 
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8. F. CShroniole. 

On Thursday last the sixty days for which members of the Legislature are 
-<ioiistitutionally entitled to draw pay expired. Since then they have been 
serying for Ioyc. Speaker Parks, looking at the situation from the stand- 
point of the Drainage claims, ruled some time ago that "sixty days" meant 
sixty working days. But the Speaker, who, with all his faults, is not a fool, 
knows that the Constitution will not bear any such construction, and Con- 
troller Dunn will not draw his warrant in fayor of any member for a larger 
sum than $480, no matter how long the session lasts. We may therefore feel 
l)retty sure that the session will end to-morrow or next day, and the irriga- 
tion measures will haye to go to another Legislature. It will cause much 
"trouble in the southern counties, but the eyent will be chiefly memorable 
from the slaughter of ambitious politicians which it will inyolye. Many a 
budding statesman will trace the oyerthrow of his prospects in life to the 
i&istake he made in opposing irrigation in 1885. 

There is no prospect of an extra session. The men who resisted and de« 

feated irrigation measures at the regular session would resist and defeat them 

^t an extra session. Whitney would be there with a bill to block the way, 

'^^d Spencer, of Napa, would exhaust tbe patience of the Senate with more 

^arangnes to show that irrigation in the south would proye fatal to the inter- 

®^*s of Some peanut and candy store in the lovely town of Napa. Cox would 

^ ^ the story of his cows which died of thirst, owing to the diversion of their 

.q^. ^ supply; and Langford and Baldwin would rally to the support of ac- 

j^f ^^ rights. In a word, there Troald be men enough to defeat legislation. 

-"^ /Xti^SLtois must make no mistake. 



Sierra Mountain Mesaens^r. 

Warm Contest* 

^^^ i:»rigationists and ''raparians" [as yerrunkle Stidger phrases it], are 
at it, X^^> -J £qq^ ijj ^Q Legislature. While it is of no direct personal interest to 
many c^:^ Sierra county people, there is considerable quiet satisfaction to be 
^^^w ^^^ irom the fact that the rabitl anti-mining faction is split square in two 
in t»^^ ^:iQiddle. The riparian doctrine was a fine thing as long as it affected 
lioD^^^^^ but the *• vandal " miner, but when the principle was invoked to pre- 
teiJ «i-«x^ irrigationist from getting water to irrigate their dry land, the matter 
ftge^^Ocx^^ a different aspect. The riparian law is an old English arrangement, 
. ^^ doubtless well suited to a country that is fortunate if it gets thirty 
itiX ^*-^^g in a year, but is not so well adapted to a country where the condi- 
tio ^^ ^.:i:e reversed. We hope the irrigationists will win, for unless they do, 
^•^^ ^^ctions of several of the Southern counties will become depopulated, 
j^ "^^iXl return to the condition of a howling wilderness, from which they 
.^ «^^en redeemed. 



166 
Los Angeles Herald. 

The tactics resorted to by obstractionists in the Assembly for the purpose- 
of staving off action on the Irrigation bill, though persistent, serve only ta 
make the friends of the cause more in earnest than ever. Some of the ob- 
structionists clutch at very fragile straws. One ingenious gentleman, when 
at length the previous question was moved for the purpose of putting an end 
to the farcial amendments offered by the opposition, rose to remark that he^ 
had nothing to say on the motion, and was reminded promptly by the 
Speaker that he could not say anything, being out of order. The question 
was put. It is not probable that the passage of the bill can now be prevented 
by the kind of tactics mentioned. Sh6uld the bill become a law, as there is. 
now every reason to hope and believe, our people will have cause to be grate- 
ful to the gentlemen who composed the Fresno Convention, and to those 
now aiding in the passage of the bill. 



Contra Costa Gazette. 

Tike Irrlflration Bill. 

We doubt, as stated last week, if the legislation now being sought in aid of 
the irrigators will prove altogether effective. But it is a movement in the 
right direction, and any existing defects in the Irrigation District Bill may 
be remedied two years hence. In the meanwhile it is a good idea to keep- 
before us the legislators who are working for the best interests of the farmers, 
and the State. The bill passed the Assembly by the following votes: 

For irrigatioU'-Ashe, Banbury, Barnes, Barnet, Buhlert, Garter of Contra. 
Costa, Clark, Cook, Corcoran, Daley, Daveney, DeWitt, Dooling, Fr&nklin, 
French, Gouoher, Gregory, Hazard, Henley, Hunt, Hussey, Johnson, Kal- 
ben, Laffarty, Long, Loud, Lovell, May, McDonald, McGlashan, McMurray, 
Mears, Moffat, Munday, Patterson, Pellet, Pyle, Beeves, Roseberry, Buss, 
Sullivan, Swayne, Torrey, Van Voorhies, Watson of El Dorado, Ward of San 
Francisco; Weaver, Woodward, Yule, and Parks— 50. 

Against irrigation — Allen, Colby, Coleman, Davis, Ellison, Firebaugh, 
Jordan, Heath, Henry, Hey wood, HoUister, Jones, McJunkin, Walrath, Wat- 
son of Alameda, Ward of Butte, and Wood. 



Pacific Rural Press. 

Irriflration Itavra. 

This past week has seen quite a gratifying advancement in irrigation legis- 
lation at Sacramento. Setting apart a special portion of each day to these- 
important matters has proved a wise arrangement. The will of the people has 
been signified by numerous petitions and resolutions, and by the sending of 
oommittees to assure the legislators of the disposition of the various distriots.. 
represented. So far as we have observed, these expressions have been largelj- 
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on the side of the Fresno GooTention billsi or at least in the affirmation of ~ 
the principle embodied in them. 

The Assembly has proceeded further than the Senate up to the time of ~ 
writing on Wednesday. Last night in the Assembly, on motion of Weayer,. 
the irrigation bills were taken np and finally passed; No. 171 repealing the- 
common law of England in as far as it guarantees riparian owners any rights 
in this State, by a vote of 52 yeas to 11 nays; and bill 170, providing for the 
diyersion of water and the adjudication of all water rights, by the same yote. . 
The constitutional amendmcDt, placing the minimum rate that may be allowed! 
corporations for water sapplied for irrigation or domestic purposes at seven 
per cent, on the investment in said works, was finally passed by a vote of 56 
yeas to 13 nays. 

Santa Barbara Republican. 

Cl&eekX 

Our evening contemporary says: "The Bepublicans have complete control 
of the present Legislature." For pure unadulterated cheek commend us to< 
the JVeios. What has become of the twenty Democratic Senators the Democ- 
inMsy made so much talk about before the convening of the present session of? 
the Legislature? Those unterrified, incorrnptible twenty, with the President 
of the Senate, are a majority of that body, which gives the Democracy the 
control, and they made it their boast, before the Legislature met, that the 
Senate would be Democratic, and would hold the * 'black Bepublican aboli- 
tion Assembly in check." Well, the Democratic Senate has held the Repub- 
//can Assembly in check snre enough. The Bepublican Assembly passed the 
'^gation bills; bills that had for their object the emancipation of the people 
of this State from the grinding exactions of a soulless set of land sharks and 
irater monopolists. What fate awaited these bills in the Democratic anti- 
^pxiopoly Senate? Why,- defeat, as might have been expected. Yes, the 
©mooxatic Senate is holding the Bepublican Assembly in check, with a blank 
^^* It appears that what was meant by holding the ''Republican Assembly 
^ ^ii©ok," was that the Democratic Senate would protect the water mo- 
^ ^^^liets from any interference with their monopoly by the Assembly. Great 
^"^"t^r monopoly, and the Democracy is its friend. 



Pacific Rural Press. 

IrrlflTAtloBu 

Q ^ ^ irrigation issue at Sacramento has apparently been lost for this session.. 
pj^ ^ ^^eek ago there seemed a good chance of passing the bills necessary for 
j^0^^ ^^^g this matter upon a sound footing, but by some sort of legislative 
41^ /^"^^^jpocMS, the strength which was then shown has been fritted away, and 
gj^^^^ who labored all winter to secure the desired enactments, have appar-^ 
^^ given up the fight. What will be the ultimate result cannot be foreseen,. 
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%at it oan hardly help spreading great distmst and disappointment throughout 
the irrigated districts nntil some relief can come from some quarter. Mr. 
^. Dr. Barth Shorb, who has given the last three months to solid work in the 
interest of the irrigators, expressed his views to a reporter of the Chronide 
on Tuesday, in referring to the total failore of irrigation legislation this ses- 
sion— he spoke quietly but very seriously. He did not disguise the fact that 
lie entertained grave fears as to the result of the attempt which must soon 
be made to shut off the water from the irrigators drawing supplies from 
Sing's and other rivers. This, of course, is assuming that the decision of 
the Supreme Court in bank will confirm the decisions already made in the 
case of the riparian owners against the irrigators. This has been a dry sea- 
son where the water obtained from irrigation works is especially needed, and, 
as the irrigators believe they have acquired their rights under the law, and as 
to be deprived of them means obsolute ruin to thousands, there will be seri- 
ous trouble when the attempt is made to take the water out of their irrigating 
canals. The Supreme Court's decision must be made by the 12th of this 
month, following close upon the refusal of the Legislature to grant relief. 
Mr. Shorb concluded by saying that he had done all in his power to secure 
4he passage of the Fresno bills, but had met a power in the Legislature which 
is supreme here and against which it is useless to strive. 



Maxwell Colusa Star. 

Saoramento, February 25, 1885. 

Editob Stab: The Legislative Committee of the State Irrigation Conven- 
tion desire to convey to you their thanks and the gratitude of every irriga- 
tor in California for the kindly appreciation you have shown of the justice of 
^their cause, and the substantial aid you have rendered them, through the 
columns of your paper. The subject of irrigation is the leading question of 
"the day in this State, and is destined to overshadow all other potitioal issues 
before the people. All far minded men are satisfied that the bills now before 
the Legislature, prepared by this committee, are the best yet proposed, and 
should pass. Their imperfections will become known by experience, and 
-changes and amendments will become necessary in the future. The gigantic 
proportions which the irrigation interests have already assumed, together 
with the certainty of increase of the hnndreds of thonsands now interested, 
to millions in the not distant future, warrant the belief that henceforth the 
irrigation question will always be second to none. 

The enemies of irrigation are leaving no stone unturned to defeat the pop- 
ular will in the Legislature. Nothing will finally crush riparianism but un- 
-oeasing efforts of those arrayed on the side oi irrigation. Your record upon 
this subject assures us and the people of your continued and active support. 

We herewith inclose a copy of the address of this committee, containing 
an appendix of expressions of the press upon irrigation. The lack of time 
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has necessarily made it imposBible to obtain extracts from all papers which 
are on the people's side of the question. We hope in another pamphlet 
to present to the people tbe views of all the papers in the State. 
Very respectfully, 

J. D)fiBABTH Shobb, H. S. Dixon, 

J. P. Whabton, L. B. KaoGLEs, 

W. S. Gbebn, E. H. Tuokeb, 

B. D. HUDNUT, D. ZUMWALT. 

Legiblatiye Committee of the State Irrigation Oonvention. 



The San Francisco Call. 

The IjvlgmUcn. BUU. 

The Irrigation Oommittee has issued a last appeal. There is time for the 
Senate to heed it, but no one expects it will. There is apparently a profound 
respect for vested rights in that body. Senators argue with a show of force, 
that the owners of lands along the banks of streams cannot lawfully be de- 
prived of a portion of the water that they may desire to retain. In this water 
case there must be a compromise of rights. People went to work in this State 
and used water without knowing exactly what rights they had. There was a 
general understanding that the use of water would eventually be settled on the 
general principle of the greatest good to the greatest number. There are no 
fixed and uniform laws governing the use of water indifferent countries. One 
nation exacts one set of water laws and another another set with due regard 
to the conditions prevailing in each. In this State, water was appropriated for 
certain uses before any laws were made. It was by this appropriation and 
use that the most profitable use of water could best be determined. The Irri- 
gation Committee's address says that the people who went upon the arid des- 
erts of California demonstrated that the State can be ma<^ to sustain a popu- 
lation equal to that of the entire Union at the present time. These people, 
then, have developed a use for water which we did not know to exist. We 
knew the arid deserts were there, but we did not know what they could be 
made to produce, by means of irrigation. The relative value of water to thfr 
general public for purposes of irrigation to the value of water running in 
streams to the same public, must enter largely into this question. What usfr 
of the water will do the most good? Individual rights in what the law givea 
individuals must be protected, but in this case the riparianist's rights are at 
best constructive or inferential. They assume that they have such and such 
rights because in some other country a set of laws which would give thenk 
such rights has been enacted. There is not a man claiming to own water 
through the ownership of land who did not become possessed of his land with 
the full knowledge that his right to water would be disputed. The first thing 
people did in this State was to take water out of its natural channel and eon* 
duct it where it would perform a more valuable service. Water was carried 
hundreds of miles in ditches and used in mining before a location of land was 
11 
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made. The land locator oonld not know more than the water appropriator 
"what would be the final determination of the question as to the title in water. 
The talk about vested rights under these circumstanoes is ill timed. Bights 
in water in this State have never been defined. The Supreme Court has given 
an interpretation of law based upon the common law of England. But the 
common law cannot be made to stand against a positive enactment; it only 
stands as law in cases where there is no positive enactment. The experiment 
of irrigation has now proceeded to that point which warrants final action as to 
the use of water. It has been demonstrated that water will do a greater good 
to a greater number when used for irrigation purposes than for any other pur- 
pose. The question for legislators to solve is if the interests of the few shall 
overcome the interests of the many. Is the development of the State to be 
arrested because a few men declare that when they located or purchased cer- 
tain lands they understood that they acquired ownership of certain water? It 
is clear that these riparianists had no actual title to the water, but that they 
asjumed that such title would be awarded to them by the courts. As a funda- 
mental principle in law it may be said that the individual has no absolute 
right to water in its natural bed except for personal use. If there is but water 
enough to serve as a beverage for a community, the right of each individual is 
limited to the use of water for that purpose. An excess may be divided in the 
same way. But the individual may only acquire a property right in water 
when there is an excess above the wants of the community which may be 
made useful elsewhere by the investment of labor or money. The nature of 
that use should be finally determined by its comparative value for one pur- 
pose or another. The sooner the doctrine that the individual can acquire an 
ownership in water in its natural bed which he may appropriate to his own 
use without regard to the general good of the community is exploded the 
better. There has been too much of that kind of speculation in this State 
^ready. 

« 

San Francisco Chronicle. 

The Vote on Ixrlgmiion. 

Triday's vote on the motion in the State Senate to take up the Irrigation 
measures in preference to the swarm of jobs which have got precedence on the 
Senate file, enables us to classify members and will show the people where 
they belong. It goes without saying that six of the San Francisco Senators — 
Boone, Greighton, Days, Dougherty, Drum and Kelly — voted wrong. No one 
expected them to vote right. It is not their style. They know, or ought to 
know, that the irrigation of the southern counties is vital to the future pros- 
perity of this city, but for reasons which all can conjecture, they voted not to 
take up the bUls. Gross and Wallis, of Nevada, dealt a stab at the mining 
interest of their county by antagonizing the members from the south. They, 
like the San Franciscans, rarely vote right on anything, but they might have 
j:ealized that before long the mining counties will want something, and that 
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it was bad policy ta make enemies in adYanoefof men who will haye it in their 
power to deny their request for favors. What harm woold it haye done 
Nevada to let Kern and Tulare have water? 

Some votes are inexplicable. Oox is understood to be a riparian owner; 
but Baldwin and Langford of San Joaquin, and Saxe of Santa Clara, repre- 
sent communities which are as much interested in irrigation as any part of 
the State. There may be private interests in those counties which would be 
injured by a general system of irrigation, but Senators are supposed to rep- 
resent counties, not companies. What purpose Spencer, of Napa, is driving 
-at in his malicious opposition of all measures of irrigation, cannot be con- 
ceived. He passes for a man of brains, Oan he not see that irrigation is 
going to be a vital issue, and that men who get squarely on the record against 
it had better order their political coffins at once. 

The votes of Kellogg and DeLong are not worth discussing. They will go 
bad to their constituents with the proud distinction of never once having 
yoted right on any measure. But surely such sensible Senators as Taylor of 
Shasta and Ohandler of Yuba will see that duty as well as common sence 
Tequires them to reconsider the position they have assumed. Shasta wants a 
great deal, and Taylor is supposed to want a little something. Is this the 
way to get it? 

The irrigators have got the men once on the record. Let them try it again. 
If such measures as the public interest requires cannot be passed, let the 
people at all events be thoroughly informed who are tiie men that defeat 
them. Time moves slowly, but it moves, and the day of retribution, though 
•deferred, will come at last. 

Daily Alta California. 

A Uttle More Patlenee, 

The friends of irrigation in the Legislature now have the inside track. 
Thus far, the desperate efforts of the riparianists to adjourn without action 
have been futile. By patience and good management the irrigation bills can 
be passed through the coming week ; to do this, however, business must be 
-dispatched rapidly and without waste of time in useless talk. The policy of 
the riparian minority will continue to be delay. They will attempt to wear 
members out by filibustering motions and long-winded speeches. The gen- 
eral questions involved have been fully and exhaustively debated. No one 
who has participated either as speaker or listeaer is now uninformed as to 
the relative merits of riparianism and irrigation. The time has come when 
argument is no longer effective. Those who have taken the riparian side of 
the question are no sooner refuted in one objection than they raise another. 

Having exhausted all the feeble arguments the riparian attorneys have been 
able to invent, they are now wearying the Senate with tiresome reiterations 
of their exploded fallacies. For the remainder of the session less talking and 
the more voting, the sooner and more satisfactory will be the result. One 
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riparian Senator is opposing the bills from motives of petty spite. Another- 
treats the irrigation problem as simply of local interest. A third trembles. 
lest the Supreme Court take offense at what he is pleased to term an attempt 
to Qsarp jndioial functions and influence the judgment of the Court. It is 
suggested here, parenthetically, that the most of the laws enacted by the State- 
Legislature for the goTemment of the people have more or less influence upon 
the action of the Courts. To argue with or try to convince such men as these 
is simply waste of breath. To earn the gratitude of the people and carry the- 
irrigation bills through to a successful issue, all that is necessary is a little ' 
patience, something of a firmness, a great deal of attentive silence and some 
solid voting. He is a poor friend of irrigation who cannot give a few days 
more of his time to the business of the State. A vote for adjournment is a. 
vote against irrigation. 

The irrigators have it in their power^^to keep the Legislature in session 
until the irrigation bills are reached and passed upon, and it ought to be- 
done. It is a great cause and should not be abandoned without a stubborn 
fight. 

Senator Cross, in a speech in opposition to the irrigation bills, gave atter^ 
ance to the following Christian sentiment: **Let the people of the southern 
counties and their representatives feel the Wrongs we have felt, may they- 
suffer as we have suffered, and may the God who distributes his sunshine 
equally on our mountains and their plains hear them cry in vain for relief^ 
until they award u$ that mercy they themselves claim." There is just one 
point in this worthy of notice. Senator Cross admits that the irrigated 
counties are suffering * 'wrongs,'' and that their present demands are for re*- 
lief from conditions of extreme hardship. In other words, Senator Gross 
grants the justice of the claims of the irrigators, but opposes any concessions, 
to them. 

The CdU thinks that California ought to have been given a member of the 
Cabinet because her growing viticultural industry would have profited by hav-^ 
ing a representative. But how can California ask consideration from the 
Federal Government for interests which she herself treats with shameless dis- 
regard? The welfare of our vineyards in half of the fruit-growing counties- 
depends on irrigation, and the State Senate vezatiously delays to pass the nee-- 
essary irrigation laws, and threatens to adjourn leaving this duty unperformed. 
The benefits which the California vineyardists would receive from having a 
representative in Cleveland's Cabinet are distant and speculative compared 
with the benefits to be derived from a Legislature with honesty enough to re-^ 
spond to the obvious wants of the majority. 



S. F. Gall. 
Cross Purposes. 

The very able Senator from Nevada County seems to have mixed together- 
two entirely separate propositions, viz: that to authorize the construction of 
dams to impound debris and that to authorise the use of water for irrigation^ 
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parposes. Mr. Gross finds that the interdict of hydraalio mining has worked 
considerable hardships npon a portion of his oonstituents, and as a means of 
getting eyen, he opposed the irrigation bills. While we can make some allow- 
•ance for a Senator wlio goes wrong, on a proposition that his immediate cli- 
ents favor, we beg leave to remark that statesmen do not permit a local inter- 
est to warp their judgment as to matters of State or national policy. The 
fact that hydraulic mining has been prohibited on account of the destruction 
of property inseparable from its prosecution has no possible connection with 
the proposition to authorize the appropriation of water for irrigation pur- 
poses. Senator Gross appears now in the light of a legislator who aided to 
defeat a bill he might under other circumstances have favored in order to pun- 
ish certain other legislators for not supporting his own pet measure. 



San Francisco Examiner. 

IrrlipatloM Bills in the Senate. 

It is reported from Sacramento that the Bepublican Senators have taken 
united party action, which if true and strictly carried out, will have an im- 
portant effect upon the pending irrigation bills. Their future coarse, it is 

-said, will be to oppose any further dilatory practices to prevent the bills from 
beiug reached. This, if report be true, was the informal conclusion reached 
by the caucus of Republican Senators. Bat it is stated that, in the same con- 
ference, a formal understanding was reached that henceforth, durins; the re- 
maining days of the session, they will refuse to take up any bills out of the regu- 
lar order. This reported formal action of the republican caucus may not be 
founded on fact, or it may be that it is only intended as a general policy, to which 
an exception in favor of the irrigation bills will be permitted to be made by 
individual members favoring irrigation. At all events, if this action has been 
taken, it places the Bepnblican party in a position to claim that the bills were 
defeated by Democratic obstructionists, if any Democrat be the cause of delay* 
This will be difficult to explain away before the people, although this eleventh 
hour Bepublicau concession comes too late to permit the bills being reached 

'in the regular order. And here is the opportunity of the Democratic party. 
If every Democratic Senator who has heretofore opposed the bills will refrain 
from dilatory tactics; if he will go a step further, vote to take up the bills out 
of the regular order, and bring them to a final vote, he can, while reserving his 

-own individual judgment as to the wisdom of the measures now proposed, and 
indicating it in his vote on the passage of the bills, render the party good ser- 
vice. Such a course would placo the Democratic party before the people in 
batter order than the Republican party, if the latter shall refuse to consider 
these bills second to none but the appropriation bills. It would be better for 
the people of the State if both parties were in full accord on this great ques- 
tion; but it behooves every Democrat of the Senate to place the position of 

■fhis party in the vanguard, even to the partial sacrifice of. his private opinions. 

-A Senator who, even from honest conviction, votes against the irrigation bills, 
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inll find it diffioolt to satisfy the the people by any explanation of his course. 
Bnta Senator who prevents a final yote, or oontribates to such an event, will 
make explanation impossible, either to his party or to the people. 



Sacramento Becord-Union. 

Tbe Irrl^fation Problem. 

The subject of irrigation has been the one perplexing question before the* 
Legislature. It is not to be denied by any one that the need of a safe systenk 
of irrigation is a great one in many sections of the State. In establishing snchi 
a system, however, the Legislature has found itself beset by two apparently 
conflicting interests, technically known as those of the appropriators and the 
riparianists. The equities of each have been freely debated — we may say too- 
freely discussed, since intemperate heat has awakened antagonisms that 
should not be stimulated. We have believed, and do believe, that the Legisla* 
ture would have been nearer a wise solution of the problem to-day had it been, 
badgered less by passionate debates in the press and elsewhere. It is a ques- 
tion to which must be brought the calmest deliberation and the profoundest 
wisdom. No legislator need be shamed in the confession that it is perplexing: 
and involved in doubt. Its final settlement must be the result of concessions- 
and compromises. We believe these all possible, and that the interests now 
at war may be adjusted so as to give to the riparian owner for his needs, and to 
the irrigator a just quota of water; or, as one correspondent has suggested, so 
to merge interests as to distribute the water with a due regard to the needs of 
all. We are perfectly aware that to accomplish this is no easy task, nor will 
its accomplishment be unattended by friction. To evolve a perfect sys- 
tem at once is not possible, but by wise concessions and adjustments an api^ 
preach may be made to it. The use of water to the stimulation of earth 
growth must be made as broad as is possibly consistent with the common, 
weal. 

There have been in public debate suggestions made and plans outlined upon 
which the Legislature might have grounded the basic structure for a system 
acceptable to the people. We have faith that this will be done; that out of alL 
this contention good must comej that the waters of the State proper to be 
taken for irrigation will be utilized to the fullest extent in increasing produc- 
tion, and that we will secure a system under which their volume may be 
augmented by storage. We have faith in the right solution of the present 
problems being worked out. If it is not done now it will be a cause for pro- 
found regret. The whole State is interested in the founding of an irrigation 
system and its practical working. It means increased population, increased 
production, increased wealth, decreased taxation and full development. The 
whole State is interested in so building the system that no man shall suffer 
irreparable injury, and that the greatest good possible shall accrue to tho^ 
largest possible number. 
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Acooiding to the latest news from Sacramento, the irrig^tionists are defeated 
in the Senate, which will, in all probability, put an end to the irrigation fight» 
^or this session, at least. It is greatly to be regretted that those Senators who 
have opposed irrigation' could not haye been brought to book and foroed to 
place themselves on the record, so the people could know for a certainty who 
t^ey are. Bad management on the part of those having the irrigation bills in 
<^^ge, in the Senate, is said to have been the cause of the disaster. The 
vote was taken in Ck>mmittee of the Whole, consequently no roll call could bo 
^; hence there is no official record of the vote by name. It is only known 
that there were 13 votes in favor of reporting favorably on the bill, and 17 
Against it. Ten refused, absolutely, to vote at all, and as there can be no roll 
<^ they could not be made to vote. So ends practically the irrigation fight* 



8. F. Bzaminer. 

Thie Gontmon Lavt, 

It has been satisfactorily shown that the common law of England was in- 
^nded to be adopted in this State only so far as applicable to our conditioik 
and necessities. The courts, in settling whether Or not any given portion of 
the common law is to stend as the rule of decision to them, must ascertain, 
and define the law, and also determine what are in fact our condition and 
necessities. The one is a question of law, and the other a question of fast* 
When each is determined the courts are then ready to form their conclusions- 
as to the applicability of the law to the fact. It is no invasion of the rightful 
province of the judiciary for the people to assist in determining the fact. No 
better source of information as to their condition and wants can be found 
than the people collectively speaking. The Legislature represents the peo- 
ple, and may well assume to speak for them. The common law relating to 
riparian rights is clearly defined by the Courts so that it (the Legislature) 
may easily become acquainted with it. The fact that the portion of the com- 
mon law which relates to riparian rights, as it is claimed to be administered 
in England, is repugnant to and inconsistent with the climate, topography, 
physical condition and necessities of the State cannot be successfully contro- 
verted. If it be the fact, why should the Legislature not so declare? While 
it is an undoubted, existing fact, many of the Courts have refused to recognize 
it, and some, among them the Court of last resort of ithe State, have yet to 
finally determine the question. Such a declaration is contained in Section 2, 
of Assembly Bill 410. It is not an ex post facto declaration of law. It is a de- 
claratory assertion that the fact exists. There can be no constitutional objec* 
tion made to such a declaration. If the Courts see fit to reject it as evidence 
of the fact, that ends the matter. But it seems that the Judicial Department 
of the Government ought to give great weight to the positive assertion mado 
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by the chosen representatives of the sovereign people, that irrigation is a 
climatic, physical, and absolute necessity to the State. Such a declaration 
cannot result in harm, and may avail to save the irrigating sections of the 
State from the fatally destruotixe application of the doc trine of riparian rights. 
• The intelligent lawyers in the Legislature must be able to recognize the diflfer- 
'Cnoe between an ex post facto declaration of law and a legislative affirmation, 
of an existing fact. 

The Gait Weekly Gazette. 

Irrinratton ▼■. Rtparianism. 

This case is now engaging the earnest attention of the whole people of 
California, and almost the entire population of our great valleys are plaintiffs 
in the case. ^Their cause is a just one and popular feeling is with them. No 
one, though saturated with the law of riparian ownership, will deny that the 
use of water for irrigating purposes on the great plains of the Sacramento 
and San Joaquin valleys is a beneficial use. No one will deny that many of 
the dry and sterile lands of these regions, now unproductive for want of water, 
will, by its use, be turned into green and refreshing oases. It would cover 
these lands with a new growth of timber, verdure, gardens, vineyards and 
happy homes. The gloomy, uninviting unproductive desert would blossom 
with life and vigor, promise and plenty. But how shall all this be done ? 
The riparian owner is now the keeper of the flood-gates which, if opened, 
would infuse vigor and vitality into a region now paralyzed with heat and 
drought. And his office is a perpetual one, He seems to have a vested in- 
terest in it forever. The law gave it to him, but the law is reluctant to take 
it away. The common law of England and the Supreme Court of our own 
State declares in favor of the ripaHan owner. And it is this apparently im- 
pregnable vested right of a comparatively few riparian owners, as opposed to 
the thousands now famishing for water, that constitutes one of the most 
serious and profound problems of the age. The whole water question re- 
solves itself into the one as to the use and extent of the use. We concede 
that vested rights to property in any form ought not to be lightly taken away; 
and the judgments of Courts should generally remain undisturbed. But the 
march of civilization controls all law; and the law should be so modified and 
expanded as to protect the millions of people now scattering over the earth's 
surface. They cannot all be riparian owners; they cannot all look upon the 
sheen of running waters; they cannot all sit upon their own doorsteps and 
dip their drink from pellucid streams. The chief merit of the common law 
is its flexibility and adaptability to different conditions and necessities; and 
a.lib3ral application of this merit should be made in California. If this be 
impossible, the Legislature ought to declare the use of water for purposes of 
irrigation to be a public use. A private house in a burning city may be law- 
fully destroyed to check the spread of the conflagration. Why not take, with 
due compensation, the riparian's property, for the purpose of avoiding the 
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ipoverty, want, famine and devastation which is sure to come to thousands of 
families unless they can irrigate? And all this under the right of eminent 
domain. 



Los Angeles Daily Times. 

Irrl|r'^U<>nt Vnimtd Taxes and the Railroads. 

In an interview between a Times reporter and Charles Crocker, President of 
the Southern Pacific Bailroad, which appeared in yesterday's issue of this 
paper,, the railroad *'magnet,'* being asked, "What do you think of the 
work of the Legislature?** replied that he considered the action of the Senate 
dn neglecting to pass the irrigation bills "an outrage upon the people.** Mr. 
Crocker then went on to give reason for his opinion, putting himself squarely 
-on record as being in full sympathy with the irrigationists, and, therefore, 
with the people of Southern Calif ornia as a mass. 



The Merced Star. 

The Modesto Republican says the latest advices from Sacramento indicate 
'the defeat of the irrigationists, which will, in all probability, put an end to 
the irrigation, for this session, at least. It is^ greatly to be regretted that 
Hhose Senators who have opposed irrigation could not have been brought to 
'book, and forced >to place themselves on the record, so the people will know 
:for a certainty who they are. Bad management on the part of those having 
?the irrigation bills in charge, in the Senate, is said to have been the cause of 
the disaster. The vote was taken in Committee of the Whole, consequently 
mo roll call could be had; hence there is no official record of the vote by name. 
It is only known that there were 13 votes in favor of reporting favorably on 
the bill, and 17 against it. Ten refused absolutely to vote at all, and there 
being no roll call they CDuld not be m^ide to vote. So ends, practicilly, the 
irrigation fight. 

San Francisco Alta. 

Pat them on Reeord* 

Assembly bill 410 is the key to the irrigation situation. It is sheer non- 
rsense to talk about irrigating if riparian rights according to the English law 
are to prevail in this State. Whether it be finally resolved to confirm the 
doctrine of appropriation, or establish some other system of distributing 
water for irrir2;ation, whatever course is to be adopted, the riparian doctrine 
stands in the way. Assembly bill 410 proposes to break down this barrier to 
irrigation, without qualification or hesitation. With this bill once on the 
statute books, riparianism becomes a thing of the past, and in no other way 
can any system of irrigation obtain a sure foothold in the State. The resist- 
4tuGe to the passage of this bill is not so strong in number as to defeat it, if a 
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Yote donld be had. The strength of the opposition lies in their pover to pre- 
vent action. If the bill fails of passage at this session, it will oome up at the 
next. The people are for it. They wiU elect to the next Legislature those 
whom they belieTC to be its friends, and they will defeat its known enemies. 
The Assembly is already upon the record. The Senate has yet to declare it- 
self, by a yea and nay vote, upon any direct question which absolately draws, 
the line between the friends of the bill and its enemies. The bill is now on 
the general file of the Senate. Ahead of it on the file there is no measure that 
oomes within gunshot of being of as yital importance. There is no excuse 
for not taking it up out of its order and ahead of all other bills. A motion to* 
this effect would reveal its certain enemies. If such a motion was carried, it 
would be certain, with proper management, to reach a vote where eyery 
Senator would be forced to array himself positively on one side or the other. 
The irrigation leaders must force such a vote. The people must not be left; 
in the dark, lest they punish the innocent as the guilty. 

There is no necessity for an extra session of the Legislature. The irrigation' 
bills and all other necessary legislation can be passed if the regular sessioik 
is continued a few days. The members will have to serye without pay, but 
what of that? They have not done their work yet, and should be glad of the 
opportunity to stay and finish it, even at the cost of a little personal incon- 
venience. * 



Fresno Expositor. 

So far there is no riparian difficulties in Merced Oounfcy. The West Side- 
canals take the water from the San Joaquin river, and although in exception- 
ally dry seasons, about all the water of that stream is turned into the canal, 
there have been no complaints from the riparian owners below the place of 
diversion. The Merced river furnishes an abundance of water In early sum- 
mer. The water taken from this stream by the present canal even at low 
stages of the river is sufficient to irrigate and insure permanent fertility to a 
large area of land. Merced has one advantage over counties lying further 
south — there is no present or prospective litigation over water rights. So says 
the Merced Star. The Expositor opines that as soon as Merced county gets- 
its irrigating canals in effective shape, some ''dog-in-the-manger" dwelling on 
the banks of its streams will step out and demand that the water shall flow 
by his domains that he may listen to its murmar. 



San Diego Sun. 

It is believed that the irrigation obstructionists in the Senate will succeed 
in preventing action being taken on irrigation bills during the present ses- 
sion. It is thought, however, that if the sixty Assemblymen on whom the 
irrigationistB rely will sign a petition to the Governor asking for an extra 
session, agreeing that no constructive mileage will be charged, and that the 
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soBsion will not be extended longer than ten days, the GoTernor will accede^ 
to the request. 

San Franciioo Examiner. 

Tlie RaUroad Irvlffation Bill* 

Senator Whitney claims that his bill, 'to declare the title to water inriTers*. 
streams, lakes, and ponds, and the right to its nse," is the result of mnch 
stndy, and of a sincere desire to offer a solution of the yexed problems. He 
assumes that, after all the discussion that has taken place, he is convinced 
'*that the key to the intricacies of the situation will be found in his Senate 
Bill, No. 50. He would be right in his theory if, in all sections of the State^ 
where irrigation is carried on, or is a necessity, the streams carried water 
enough to irrigate all irrigable lands and to supply all other uses to which 
water may be applied. It is unfortunate for the State that this theory is not. 
founded on fact. It is because the water supply is at the present time insnffi-- 
dent for all that the existing controversy over the use of water has arisen.. 
Senator Whitney's bill proposes that all shall have water, for all purposes, 
out of the running streams. This is not possible. The problem is how to 
distribute the waters of the streams so as to confer the greatest good on the 
greatest number without yiolating justice, and to apply such waters to abso- 
lute necessities. If there be any flowing waters of streams now put to uses 
which can be supplied from any other source, such uses as cannot be other- 
wise supplied should be given preference in the disposition of the streams*. 
Now, it can be demonstrated beyond dispute that water for sustaining life, 
for domestic and sanitary uses, and for the watering of stock, which are pre- 
ferred over irrigation by Senate Bill No. 50, can he obtained in other ways, 
than from the natural streams. It can be shown with equal certainty 'that 
water for irrigation cannot be otherwise obtained. Such being the fact, how 
can any one contend that irrigation should not be given the preference over 
the other uses mentioned? It would take a volume to go through Senator 
Whitney's bilJ, and show the disastrous effect which it would have if put into 
practical operation. Theoretically, nothing could be more just. But if the 
only theory upon which it could operate successfully ; and with justice to all, 
were based upon facts which have an existence, the bitter controversy over 
water rights in the Legislature and iu the courts could never have arisen. 
Does not the unanimous opposition of every practical irrigator in the State 
familiar with the sources of our water supply convince thinking men that,, 
whatever may have been Mr. Whitney's intentions in the premises, his bill 
cannot promote irrigation? It is a misnomer to call this an irrigation bill. 

Senator Whitney is also reported as saying that, so far as he has been in- 
formed, the interests of the railroad corporations are considered by them as 
identical with the irrigators, and thai he has never seen from them, or from 
any one acting in their behalf, the least indication of hostility to the interests. 
of irrigation. If the railroad company favor this bill, it is certainly a very 



170 

unmistakable evidetice of their hostility to irrigation. The bill, as framed^ 
^certainly enables them to purnne their nsual and unerring conrse toward 
the people's interests. They have never failed, on any great pablic qnestioQ, 
to meet the pablic with a smile and stab it under the fifth rib. They have in 
their hire attorneys by the dozen, who are practiced in framing laws purport- 
ing to mean one thing and actually effecting another. The Whitney bill is of 
this class. 



Mendocino Dispatch Democrat. 

Irrigation in California, is a problem that must be solved, but the Repub- 
lican Legislature of to-day is not equal to the emergency. There is not a 
'spot of land in the dry plains of the Sacramento and San Joaquin yalleys, 
nor in the whole of Southern California, but can be made to yield bounti- 
fully for the support of man by the free use of water, bat laws must be pass- 
^ed whereby its use can be governed and regulated, and the riglits of the more 
enterprising citizens protected. The subject of irrigation is one of the lead- 
ing issues that will engross the minds of our thinking leading men for many 
^years, and when laws, which, at first, must be of a crude and imperfect 
nature, shall be perfected so that the greatest good will or can be accom- 
plished, this State will have entered apon a period of unprecedented pros- 
>perity. 

Daily Evening Expositor. 

The California Senate found sufficient time to pass a bill to pay John 
Wilkins (colored), of San Francisco, $600 for a $40 horse that he carelessly 
drove into a hole on the water-front, but it has not yet been able to find time 
to pass any of the irrigation bills. John Wilkins' horse was probably more 
■nearly within the scope of the comprehension of the majority of the Senators. 



San Francisco Examiner. 

The Iteiir'alatnre. 

The Legislatare now convened at Sacramento has fairly earned the reputa- 
tion of being the worst and most reckless which has ever assembled. This 
statement, to those who remember what some of the California Legislatures 
have been, may seem harsh, but it is nevertheless true. Every measure of 
the railroad monopoly has been railroaded through without much friction, 
and with the speed of an express train. The railroad has had everything and 
the people nothing. Men heretofore considered honest have fallen by the 
wayside. The treasury has been raided unscrupalously; the people's money 
voted away in the shape of appropriation bills with unprecedented prodigality; 
irrigation measures which every one recognizes of supreme importance have 
^een kept back by the railroad manipulators, in order that their own pet 
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measures might be forced on the people. The necessity for irrigation legis-> 
lation is apparent to all. The right to appropriate water, not only for agri-> 
coltnral, bat for mining purposes, is absolutely necessary to thousands and' 
tens of thousands of people. Orchards which are now furnishing fruit that 
renders California famous; yineyards which are producing our best wines and 
raisins, and mines in the mining districts in the State depend upon and can-, 
not be conducted without the use of water. There are towns and settlements 
aU over the State which will be depopulated unless this water question is set* 
tied. Meetings of the people have been held on the subject, and petitions 
have been poured in upon the legislators begging for relief. But the legisla- 
tive ears, attuned to monopoly music, have been deaf to the appeals of the 
people. The constitutional limit, so far as pay to the legislators is concerned, 
has expired. Exactly how a majority of the legislators are now making their- 
expenses it is not necessary to discuss. A scrutiny of the bills which have 
passed, and, indeed, of the entire conduct of the majority of the legislators,, 
will suggest many reasons why they prefer remaining at Sacramento to re- 
taming home and facing their constituents. There are some men in this. 
Legislature who have made good records, but the majority of them are well 
advised in desiring to linger at the State Capital and prolong their official 
lives. The people will see hereafter that they will never be returned to. 
misrepresent them. 

San Francisco Alta. 

Benefit of the Doubt. 

Several Senators are devoting their energies to the full capacity to show- 
that the irrigation bills are unconstitutional— especially Assembly bill 410. 
There are lawyers of the Senate equally as able as any opponent of the bills 
who maintain their constitutionality. It seems fair to say that such a conflict 
of opinion gives rise to a reasonable doubt in favor of the bills. Other Sen-^ 
ators, even though they be lawyers, might take the wise and public spirited 
attitude attributed to Senator Johnson of Sonoma, and give the people the 
benefit of the doubt. These Senators who assert that there is no question 
but that portions of the bills are beyond a doubt unconstitutional, when, 
construed literally to their full extent, lay. themselves open to the charge^, 
made by some, that their assertions are not made in good faith, when they 
pursue a course which prevents the Senate from deciding whether or not the 
bills are to become laws, either in whole or in part. The people of this State 
feel so strongly on this irrigation question that it is almost certain that, in 
the event of failure to pass even a single bill, any obstructionist or any op- 
ponent to the bills who goes again to the people will be told that they want , 
no more representatives who cannot sacrifice technical notions to the sover- 
eign will and the public necessity. They will be told that to whatever ex»^ 
tent any of these bills are unconstitutional the Courts of the United States 
afford full protection. The Legislature ought, without hesitation, to go to^ 
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^e very fallest oonstitutional limit in this legislation for the benefit of irri- 
^gation. Let the Conrts mark the line where the constitational ends and the 
fmoonstitational begins. 

Stockton Herald. 

A San Joaqntit Petition* 

The following petition relating to irrigation was laid npon the desk of 
Senators Lan^ford and Baldwin to-day: **To Senators Baldwin and Langford 
•■of San Joaquin County: The undersigned basiness men of Stockton, request 
yon to support and vote for the irrigation bills now pending in the Senate, 
introduced by Senator Beddy, being the same as Assembly bills 440, 171 and 
170, and the amendment to' the water clause in the Oonstitution, and to do 
all in your power to secure their enactment at this session of the Legislature, 
and without further delay. We ask this because we believe those bills 
having the approval of the committee from the State Irrigation Convention, 
and being favored by the people of Southern California, are necessary to the 
prosperity of that portion of the State upon which the trade and commercial 
importance of Stockton is largely dependent. Signed, Moore & Smith, J. D. 
Peters, H. W. Weaver, J. M. Welch, Wm. H. Woodbridge, and sixty-two 
others." 



Tulare Eegister. 

We trust that the members of the present State Senate will exhibit a degree 
^f common sense, be it ever so little, that will enable them to see the neces- 
sity of expunging from our laws every trace of the pernicious and selfish 
doctrine of riparian rights as construed by our courts. 



Vallejo Evening Chronicle. 

It begins to look as if the irrigation legislation prayed for by the people of 
the southern part of the State will fizzle out in the Senate. The Assembly 
passed the bills in the shape asked for, but the Senate has added amend- 
ments which will make the bill obnoxious to the irrigators themselves. It 
will be a great blow to the southern part of the country if the measures fail 
•of passage or are loaded down witn unfriendly amendments J 



Anaheim Gazette. 

Irrigation measures go on swimmingly in the Assembly. The bill provid- 
ing for the discovery and adjudication of water rights and claims passed the 
Assembly by a vote of 53 to 10. The bill providing for the organization and 
<)ontrol of water and irrigation districts was passed by a vote of 51 to 11. 
The constitutional amendment, which is part of the irrigation legislation, 
^as passed by a vote of 56 to 13. The gist of these bills was published in the 
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"Gazette some weeks ago. Bot it is barely possible that the bills will be 
-wrecked in the Senate, in which body the riparian proprietors have some 
-oonspicQonsly able advocates, and they may, by parliamentary methods of 
obstruction, defeat all irrigation legislation. The pay of the Legislature 
.-stops in a few days, and it may adjourn. 



Stockton Independent. 

A Rlaelc Bye for Inrturatloii. 

The Biparianists appear to have the upper hand of the Irrigationists in the 
Senate. Last night's dispatches say the Legislature will adjourn before the 
irrigation bills can be agreed upon by the Senate, and the only hope for their 
passage lies in the possibility of an extra session for that purpose. It is 
hardly probable an extra session will be called. This fight of the riparianists 
has not been conducted with a particle of fairness. The Senators enlisted 
against the irrigation bills have not met the issue squarely, or with any evi- 
dence that they were willing to have the controversy settled in a just and 
equitable way. They have resorted to obstruction proceedings that were 
only a bald pretence for judicial consideration, and will receive, as they 
imerit, widespread condemnation. . 

Modesto Republican. 

Their Record. 

The water and land monopolists appear to have it all their own way in 
the Senate. 'What with bad management on the part of the friends (?) of 

-irrigation, and the unfairness of the obstructionists, and other sufficient and 
weighty reasons, irrigation legislation is doomed, for this season, at least. 
The Democracy have at all tii^es claimed to be the anti-monopoly party, par 
excellence. The Senate is Democratic; the Assembly is Bepublican. The 

IDemocratic party charges the Republican party with favoring monopoly? 
The Assembly passed the irrigation bills by large majorities. The Senate 
defeated those same bills. Now, in view of these facts, by what right does 
the Democracy arrogate to themselves the title of anti-monopoly party? 
The only real monopoly that can exist is the monopoly of water and land, 
and here we have the strange spectacle of an anti-monopoly Democratic 
Senate standing in with the water and land monopoly as against the people of 
the State. 

The tactics resorted to by the obstructionists in the Senate is such that a 
vote by a call of the roll cannot be had; hence the names of those Senators 
who voted against irrigation cannot be known officially. But the people will 
remember that the Senate is Democratic, and in that body irrigation was de- 
feated; thus placing the Democratic party on the record as the friend of the 
land and water monopolists. This record they cannot dodge, and the party 
-will be called upon to face the music at future elections. 
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Kern Goirnty Galifomian. 

Fletion and Faet. 

len the riparian attorneys in the Legislature piotnre the deplorable oon-- 
a of the old pioneer riparian-like Senator Oox and Miller and Lax, who 
early day, built his residence on the banks of some charming river, and 
dd a garden, of delight around him, should the irrigation bills become 
and his right to have this river flow past his premises be condemned 
he paid for it in order that it may be brought out of its deep channel on 
e adjoining arid plain and used for irrigation— his home destroyed, life 
ddy etc. — the answer is, although it has never been made in the proper 
ten " * 

ere is not a man settled on the bank of a stream in Southern California 
is not an appropriator and irrigator, and there is not a man so living in 
part of the State who is not either a friend of, or at least, not an oppo- 
, of the irrigation bills. As far as the streams of Southern California are 
y benefit in the way of fertilizing the soil, flowing in their natural chan- 
the riparian proprietor might as well live twenty miles away. But let it 
ipposed, as the riparian attorneys state, that the land of the riparian pro^ 
or is moistened and fertilized by the stream flowing in the natural chan- 
and that, taking advantage of this circumstance, he had created a Gar- 
3f Eden, and his right to have this stream even condemned for a greater 
-to be brought upon the surface and used to irrigate and fertilize a wider 
would not the same right still remain to this riparian that every other 
ber of the community enjoyed? He would have tho right of appropri- 
L. He could connect with the canal that diverted the stream and irrigate 
is neighbors would do. The danger of his land being made desolate 
under this given state of facts, which has no existence in reality, is a 
I idle figment of the brain. There are no riparians in the sense of' 
•sing these bills except Hon. Fred. Cox and Miller & Lux, all of them. 
) appropriators of water and irrigators, who own lands at the ends of or 
i of the streams in the Tulare Valley, and under the riparian law, as. 
) is nobody and no stream below them, expect to blackmail everybody 
e them. Should opportunity be given them to do this, it would be worth 
em millions of dollars per annum. 

le following item from the Yisalia Free Press, furnished by a Traver cor- 
)ndent, is suggestive. It shows that Senator Cox, while opposing irriga- 
in one direction, where he thinks it accords with his views of interest, in 
tier where he thinks he is safe from the doctrine of riparianism that he 
kes, that he is an irrigator. The Press says: 

girk & Cox are putting in the old Williams field of 9,000 acres to grain, 
alfalfa; about 2,000 acres will be devoted to the latter. They have let, 
3ontract for building side ditches to irrigate the whole tract, and the< 
r will soon be on all parts of the farm if needed. 



175 
Sacramento Capital. 

Wliere tbe Ilespoiuilbllity Will Rest. 

The Bepnblican Assembly has passed the irrigation bills by overwhelming 
majorities, and they are now before the Democratic Senate under so-called con- 
sideration. This latter body is proceeding with a slowness and deliberation 
supposed to be a peculiarity of the augnst Senatorial dignity, but which, con- 
sidering the shortness of the session, if continued means the defeat of the 
bills. For some weeks these bills hiftve been a special order daily in Com- 
mittee of the Whole, yet practically only the first section of the first bill has 
been considered. This delay, in view of the magnitude of the interests requir- 
ing this legislation, can scarcely be too severely condemned. Why is it these 
gentlemen are so afraid of recording their votes on this question, for to judge 
by the words of the members gravely offering amendments in good faith, they 
all acknowledge the necessity of and favor the proposed legislation. It is 
absurd to say that forty minds cannot reach an agreement as readily and 
surely as eighty, unless it be that they do not want to. Possibly there may 
be some Senators who believe that by smothering this legislation by parlia- 
mentary tactics they will escape the political consequences of their act. We 
would assure them that this is a vain and delusive hope, for every one of 
them, open enemy or false friend, is marked and will be remembered by 
the public when they apply for further political favors. The question is not 
a political one in any sense, nor a sectional one, yet it cannot but prove det- 
rimental to the Democratic party if the Senate, controlled by it, oppose itself 
to the legislation demanded by the great material interests of the State. 



San Francisco Post. 

Inriiratlon.— Ho-vr tlie Railroad stancU on tl&e Q^nestion*— Interestlnip 

Interrlew -with. Colonel C. F. Crocker,— He Tallu B>lgbt Ont 

in Meetinir*— Solid Railroad Interesto. 

Having exhausted other subjects of attack, the unfairly rabid anti-railroad 
press and politicians are now protesting loudly that the railroad company — 
meaning the Central Pacific Railroad, Southern Pacific Railroad and allies- 
is endeavoring to kill the irrigation bill. People who have fbllowed the course 
of th^ Legislature cannot, of course, be deceived by so bald a falsehood; but 
there are those who will accept any uncontradicted statement as true, and 
lest they be deceived in this matter, it is necessary to state the true facts of 
the case. A Post reporter called on C. F. Crocker, Vice President and Di- 
rector of the Southern Pacific Railroad and Central Pacific Railroad, to-day, 
and asked him point blank if the railroad company was in any way opposed 
to the passage of a bill protecting the irrigators of this State in the appro- 
priation and beneficial use of water. 

" We favor irrigation all the time, and these wild statements that we are 
opposed to necessary legislation to secure the use of water to irrigators are 
12 
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ly false and maHcioas," replied Mr. Crocker, ^ith some warmth. 'These 
;es of interference on onr part to prevent the passage of the irrigation 
ire made for a purpose. They are made to prejudice the people against 
id to keep alive the agitation which has been made in the interest of a 
selfish politicians, and which has retarded the extension of railroad 
ling in this State, has kept oat capital by its hostile attitude towards 
ic improvement, and has indirectly resulted in the loss of large and 
Ttant trade to this State." 

i^ill you state the exact position of the railroad company on the irriga- 
question?" 

Dertainly I will, and I can speak advisedly, for the subject has been 
1 discussed by our executive department. We are in favor of the widest 
ible use of water for irrigation, and heartily in accord with the sense of 
j'resno irrigation Convention. It does seem to me that it should be on- 
Bsary for any one to ask onr position on this matter, but our enemies are 
ifair, so disingenuous, so regardless of truth in their anxiety to foment 
pular feeling against us, that they will even run the risk of making 
;es against us as false on their face as any statement could be, and which 
not stand for an instant, if the light of our self-interest and^ the record 
nr friends is applied." 
iTou speak of self-interest. What interest has your company in irri- 

i greater interest than any other man or set of men — greater, in faot, 
all other interests. We run and operate the S. P. B. B., a railroad 
) miles long. That 2,300 miles of road would not pay enough to keep 
tracks in repair but for irrigation. Look at the territory it traverses, 
ing fi^om the bay line. There is Stanislaus County, with millions of 
} of dry land, now assessed at $1 per acre, which is worth $100 an acre 
>on as water is put on it. Why, in Merced County alone, my father and 
)lf and a few other members of the company, have spent over a million 
iTS on an irrigating canal, with which we expect to irrigate 170,000 aorea 
ind, and increase the taxable value of the county at least $16,830,000 as 
: as the water is flowing. We will probably spend half a million more, for 
canal is a huge undertaking, and the water has to be carried over and 
ugh a range of mountains. Now that water is running to waste in a 
op so full of malaria that human beings can only live there a few months 
le year, but when our ditch is completed the swamp land can be tilled 
the dry land will yield marvelous crops. We have land to sell there, and 
railroad will carry its produce. What stronger interest could any set of 
have in irrigation than that? Why, since our ditch was started real es- 
in Merced City has gone up 100 per cent, in value, and our shipments 
I that city have more than doubled. Take, for example, the next oonnty — 
mo. Where once was a desert-— on land which our company sold for less 
a dollar an acre — there are now dozens of irrigated colonies, worth from. 
I to $400 per acre. Settlement is close and healthy, the plain is dotted 
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with towns and Tillages, all of which yield a profit to oar road. Shoald we 
work to kill that interest and relegate the land to an occasional grazing ground 
•on which cattle will range that can be driven to market, and will not pay oar 
road a cent in. freight. It would be absurd to suppose that we would cut oar 
throats in that manner, yet these enemies of ours would have the people so 
believe. Look at the next county — Talare — with its million and a half of 
acres irrigated and producing an average of thirty-five bushels to the acre, 
every bashel of which, except the little used in the county, has to come over 
onr road one way or the other. That whole country depends on irrigation, 
;and think you the railroad would be the one to attempt to convert it into 
* poor pasture lan^,' 

** Look at the country south of Talare. It all, except some small portion, 
depends on irrigation. What would Arizona and New Mexico be without 
artificial irrigation? It is absurd to suppose that we could fight our own in- 
terests by opposing irrigation. We favor it in every way, and are prepared 
to make sacrifices to insure its perpetuation. We would be willing to pay in- 
creased assessments if money was needed for reimbursing vested rights. I 
have had conversations with Mr. Shorb, the head of the irrigation movement, 
4kDd he can testify that we are in full accord with his plans, and even while I 
was in New Orleans I telegraphed to our land agents to do all in their power 
to further the popular cause. Gall it selfish interest, if you will, but what- 
ever you choose to call it the fact remains, we are heartily in favor of irriga- 
tion, as opposed to riparian rights. If there was any reason for this attack 
upon us, I would not complain, but there is no reason stall. They have 
charged that some members of the Senate, whom they class as our friends, 
have voted against the bill. Suppose that was true, does 'it make us respon- 
sible? Because a Senator votes to give the railroad fair, or even favorable, 
treatment on one subject, that does not prove this company owns him and is 
responsible for him. 

It is absurd on the face, and an insult to every man in the Legislature to 
make such a suggestion. There is not a gentleman at Sacramento who has 
not at one time or another voted in favor of what are called railroad measures. 
Let me cite an instance : A certain Senator votes for what is known as a rail- 
road bill. He also votes for the fireman's bill. What would be thought if 
the foreign insurance companies set up the claim that the railroad was active 
to have foreign companies taxed? Why, tha suggestion would be laughed at. 
We have enough business of our own to attend to without bothering with the 
affairs of others, and I defy any one to show the slightest evidence that we 
have interfered with this irrigation business in any way, except to ask all of 
our friends to vote for the irrigators, and all statements to the contrary are 
ialse. But that is all we have done. We have not sought in this or any 
other matter to influence legislation. We are not in politics even for our own 
protection. We recognize that the people of the State are disposed to treat 
US fairly. We believe that the friction caused by misstatements has been 
smoothed away, and we are perfectly willing to trust ourselves in the hands 
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of the people, whose interests are identical with ours. We have no one to* 
set up and no one to pnll down. What we need we will ask for plainly and* 
freely, and will trust alone to the merits of our request.*' 



The livermore Valley Seview. 

The address to the Legislature of the State of California, by the Legisla-^ 
tive Irrigation Committee, is before us. It is a full report upon the question 
of irrigation, and the subject is discussed fully under the following heads ^ 
"Irrigation a Natural Want; Benefits of Irrigation; Injurious Consequences 
of Denial of Bight of Irrigation; Customs and Usages, Irrespective of Law; 
The Law on the Subject." Next is the noted case of Coffin et al., vs. The 
Left-Hand Ditch Company. Then follows the opinions of the press on the 
subject of irrigation. They are all of the opinion that a well regulated 
system of irrigation must be established before the agricultural re- 
sources of the State can be fairly developed." The following on the 
irrigation contest from the Record- Union, is to the point, and expresses our 
sentiments: 

" The people are agreeing upon the need for an irrigation system, and are 
all ol one mind concerning the use for irrigation, of all waters that can be 
diverted to that purpose, consistently with the best interests of the State and 
all its citizens. When we come to methods, it is discovered to be the most 
difficult problem for solution that has yet presented. But we have faith that 
it will be solved. The future of the valleys needing irrigation, under a wise 
system of use of the waters, will be one of the greatest possibilities, wealth 
and prosperity. Where we now have hundreds of homes, ^e shall have 
thousands; where we now have one consumer, we shall have fifty or a hun- 
dred. Every interest, commercial or industrial, will be advanced, and all the 
people wUl l^e benefited. But not even can this glowing future be realized 
at the expense of the destruction of the navigable streams. They are neces- 
sary for commercial uses and sanitation; they secure to the interior commer* 
cial advantages not otherwise obtainable; they cheapen transportation; they 
build up trade; they are free highways, the heritage of all the people." 



San Francisco Chronicle. 

No More Bxtra Sessions. 

The baffled irrigators talk of having an extra session called for the purpose 
of trying to pass their bills. It would be a mistake. Nothing can be done 
with the present Legislature. It would be as difficult to pass the irrigation, 
measures sixty days from now as it is at present. The men will not change. 
It is no secret why the bills will not pass, and if an extra session were called 
the obstructionists would simply raise their terms. The only chance for tho 
irrigators, if the bills fail, is to be sure to elect men to the next Legislature 
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opon whom they can rely. No tainted man, no man who is affiliated with 
the monopoly, no man whose character does not raise him above the suspic- 
ion of bribery, should be nominated, and if either party "nominates such a 
man his party associates should bolt the ticket and knife him. 

It is very seldom that any good is done at an extra session. It is expensive 
and every one is impatient to go home. It is like a lesson set to a schoolboy 
on a holiday — his soul revolts against it. Strikers revel on such occasions. 
They know, too, that when an extra session is called somebody wants some- 
thing very bad and they raise their price accordingly. Somebody congratu- 
lated a railroad man last June on the success of the monopoly in defeating 
legislation at the extra session last year. **Ah!" said the other, ''you do not 
know what it cost. The scoundrels knew we were at their mercy." 

Everybody will be sorry if the bills for irrigation fail to become laws and 
the business of supplying water to Southern California under a comprehen- 
sive system has to be deferred for two years more. But it would not mend 
matters to summon an extra session and it might be the occasion of the pas- 
CMge of some very bad bills, for the* call would probably be broadened so as 
. to embrace other subjects deemed important. 



San Francisco Chronicle. 

Wtky This DelayT 

The committee from the Fresno convention has laid before the State Sen- 
ate a last appeal to take up the irrigation bills . It may or may not be suc- 
cessful. From present appearances we should say it would not. There ap- 
pears to be a set purpose on the part of the railway brigade to defeat all leg- 
islation for supplying water to Southern California. Why the monopoly 
shotild pursne this course is inexplicable. It is to the interest of the 
Southern Pacific that the resources of the country through which it runs 
should be developed. If any one will benefit by irrigation laws it will 
be the railroads, which is the largest landholder in the dry section of the 
State. Tet it is a fact which has escaped the attention of no careful reader of 
the liegislative proceedings that from the opening of the session to the pres- 
ent time the men who serve the monopoly have steadily obstructed the pass- 
age of these laws. They would have been much nearer their passage but for 
the absurd and ridiculous bill which Whitney — whom the monopoly often se- 
lects to do its work — ^introduced for the purpose of blocking their path. The 
anomaly can only be explained on the hypothesis that the irrigation bills 
were advocated by men who have been prominent as anti-monopolists, and 
that on this ground the railway tools determined to murder them. 

Members of the Legislature may as well understand at once that for them it 
is a matter of political life or death, ^o member of the Legislature from 
Southern California who failed to give all possible aid and assistance to the 
passage of these bills can ever hope again to be nominated for office, audit will 
not be in Southern California alone that popular resentment will be shown. 
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San Francisco and every other town in the State is vitally concerned in the de- 
velopment of the southern counties. California's future largely depends on it». 
Last year has taught us that we cannot rely on wheat alone for prosperity. 
To hold our own in the race for success, we must increase our acreage of 
fruit and vines, and this cannot be done in the sections best suited to that 
branch of agriculture without irrigation. The men who, in obedience to the 
demand of the railway, render irrigation impossible are striking a blow at the 
progress of the whole State, and they will be punished accordingly. 
. Admonition, however, will propably fall on deaf ears. When the Legisla- 
ture passed Heath's Amendment and Parks' Drainage Claim bill, members 
must have felt that they were bidding farewell to political life. There prob- 
ably never was before, in any Stale of the Union a Legislature which exempt- 
ed railroads from, taxation, or one which postponed measures of general utility 
for the purpose of passing an Act to divide a quarter of a million among a 
parcel of speculators and their conspirators. Bad as many of the past Legis- 
latures have been in this State, there never was one as bad as this. It there- 
fore seems almost hopeless to expect at this late hour the prayer of the 
southern farmer will be heard. 



Visalia Delta. 

The |j«iri8latnre and Irrl|j^ation« 

The Assembly has done excellent work on irrigation legislation, but the 
Senate has accomplished nothing as yet. The members of the lower house 
from all the irrigating counties, and from many others in Northern Cali- 
fornia, have worked earnestly to have this matter settled. On Tuesday the 
bill providing for the discovery and adjudication of all diversions of State 
water was passed by a vote of 55 to 10; and the bill for the formation of 
water and irrigation districts was passed by a vote of 52 to 11. The 
Assembly constitational amendment fixing the minimum charge at which 
County Supervisors can rate irrigation water supplied by works owned by 
others than irrigation districts at 7 per cent, on the investment, was also 
passed, by a vote of 56 to 13. The last-named completes the list of bills and f 
amendments proposed by the State Irrigation Convention held at Fresno, 
so far as the Assembly is concerned. All but one of these have been sent to 
the Senate for action, but there every effort is being made to obstruct legis- 
lation on this matter by several Senators, although a number of influential 
members of that body are in sympathy with the majority in the Assembly, 
and are anxious to have the Senate take speedy and favorable action in the 
matter. 

The metropolitan press still fcontinnes to give considerable space to the 
discussion of the irrigation question, and treats it more practically and intel- 
ligently than it did a few weeks ago. The whole State, including the sec- 
tions where irrigation is a necessity, have learned much regarding this-^ 
matter during the past three months. Several associations of business men 
have raised their voice in asking the Legislature to act in the matter durin^f 
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the present session, and the presentation of the resolutions passed by them 
has not been without its effect. Directors of the Immigration Association, 
whose work lies in every part of the State, at a recent meeting adopted 
resolntions to the effect that although a uniform irrigation law seems 
impracticable, owing to the widely varying climate and topographical condi- 
tions of the State, yet, as an equitable distribution of water for irrigation 
purposes is essential to the agricultural development of some parts of the 
State, and the purpose of the Association may be injured by placing unwise 
restrictions upon the use of water for irrigation purposes, particularly in 
the San Joaquin Valley in Southern California, it was resolved that the San 
Francisco members of the Legislature be requested to use their best efforts 
to secure an economical and beneficial application of the available water 
supply, and to provide against excessive charges for the same. 

Those members of the Legislature who are straining every nerve to kill the 
irrigation bills, are doing their best to cripple the prosperity of the State. 
There is a large area of the State that can be made productive by irrigation, 
and must remain almost worthless without it. The artificial use of water in 
such places will in no way affect water rights in non-irrigating parts of the 
State. And no injustice will be perpetrated on riparian owners or others by 
the working of the proposed laws, as will be seen by a careful reading of 
them. 



Fresno Bepublican. 

'Dm.ngeronm Ground. 

The Senate amendment to the bill repealing the statutory law recognizing 
the old common law of riparian rights, is the most dangerous move yet made 
against irrigation. It is more dangerous because it has upon the face of it 
the appearance of fairness. The amendment provides that at all times 
riparian proprietors are entitled to a sufficient flow of water by their 
premises for the use of their stock, etc. To those unacquainted with the 
natural conditions of the streams of Southern California, this proposition 
has the appearance of equity and justice. A large majority of the members 
of the Legislature are unacquainted with natural and other conditions of 
the irrigated portions of the State, hence the danger of their being misled. 

As a matter of fact, the riparian claimants have no interests adverse to 
irrigators except in that they wish to be declared the owners of the waters 
of natural streams that they may exact tribute from those who would divert 
the water from its natural channel. 

The few settlers along the high banks of the upper portions of the streams 
are not factors in this fight. They are almost universally in favor of irriga- 
tion, and admit that the general benefits which accrue from it more than 
compensate them for any real or imaginary loss in the diversion of water. 
The riparian claimants proper are the owners of large tracts of alleged swamp 
or overflowed lands at the lower end of the streams. During flood times in 
wet years, the water flowing through these channels fill small lakes and 
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swamps on which their lands are located. During these seasons they are 
only too anzions to haye as mnoh water as possible diyerted. It is at snch 
time that the irrigators have but little nse for the water to apply to their 
rain-soaked lands. It is during the dry seasons that water mnst be had for 
irrigation, and it is daring those seasons that the riparian owner can get no 
water, irrigation or no irrigation. There is no season so dry bnt that a con- 
siderable Yolume of water flows from the mountain reservoirs of snow and 
ice at the heads of these streams. In dashing down its steep and stony 
channels from the mountain toi>s, but little or no water is lost by evapora- 
tion or seepage. It would flow on through the deep channel in the higher 
plain without much loss, but when it reaches the great level plain it widens 
and spreads out into vast beds of quicksand into which the ordinary flow of 
water sinks and is as completely lost as though it had dashed over a precipice 
into the very depths of the earth. It never reaches the riparian land monop- 
olist farther down the stream, and is of no more use to him than if it had 
remained an ice glacier at the summit of the Sierras. He may want the 
water for the use of his stock at such times, but nature has so ordained that 
he cannot have it. 

It is then that the irrigators find a most beneficial use for this otherwise 
useless water. With their canals they tap the flowing streams at the points 
where they issue from the mountains and the water is carried to the plains 
and makes fruitful thousands of acres of land that without it would be a 
desert waste. These are facts which the riparianist cannot controvert, and 
while they apply particularly to Kings and Kern rivers, they apply to many 
similiar streams in southern Oalifornia. 

Where, then, is the justice of this amendment? It gives the riparianists 
nothing, and yet takes the water from the irrigators at a time when they 
most need it. The Sacramento Capital shows a knowledge of the facts in the 
following comment on the proposed amendment: 

" What is the effect, then, of this amendment? Is it not to give these 
alleged riparainists all they could get under the broadest construction of the 
common law? To give them water for stock and domestic puposes, when 
the streams are not in flood, and water is most needed for irrigation, would 
be to compel every drop to remain in the channels to sink in the sand long 
before it reached their lands, giving them power to levy tribute on the agri- 
cultural interests above them in millions of dollars annually. Besides all 
these riparianists — cattle owners — have long since found that the stagnant 
alkaline water festering in ponds, sloughs and tule swamps, under the burn- 
ing sun of the dry season, is iujurious to their stock; and have substituted 
with infinite pecuniary advantage the cold, pure water of artesian and other 
wells, which is found in abundance near the surface. The irrigation bills 
provide for the payment to them of all damage that may result from the 
diversion of water above them which must in time again reach them more 
permanently by percolation, as we have elsewhere shown; but with this, 
whioh'would satisfy all men in every other walk of life actuated by the ordinary 
considerations of interest and basiness, they are not satisfied." 
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^Theyare not satisfied because they want to be declared the absolnte 
owners of all water in the flowing streams of the State. It would make 
them virtual owners of a yast empire in southern California, and that is 
something worthy of the ambition of men who haye abeady a taste of mon- 
opoly. With such a prize in yiew they can afford to corrupt a few Legisla- 
tures, subsidize newspapers and hire attorneys. If there were nothing more 
at stake than the water they want for their stock, they would not lift a hand 
to perpetuate the riparian infamy, j 

McClure's bill creating a commission to investigate the irrigation ques- 
tion, aside from the fact that it defeats the passage of laws necessary to the 
public welfare, is a humbug. It creates, at a large expense, a body to do 
work which can be better done by the State Engineer. Indeed, that most 
competent official has, during the past two years, given the question all the 

nvestigation necessary for intelligent legislative action. The McOlure bill 
is simply a part of the programme of the riparian land monopolists, and has 
no other object than the defeat of irrigation laws. 



San Bernardino Times. 

It begins to look as though the Legislature would adjourn without definite 
action upon the only matter of importance that has as yet come before it — 
the irrigation bill. As the common law now stands, the farmers and horti- 
culturists of Southern California are wholly at the mercy of parties below 
them on the stream, who may insist upon the undiminished flow of all water 
in its natural channel. The decision of the Supreme Court on the riparian 
question, if followed out to its legitimate conclusion, relegates Southern 
California to its original desert condition. Irrigation alone has made South- 
em California what it is — the garden of the Union. It has made thousands 
upon thousands of happy homes, where before was only a desert waste; it is 
increasing our population and wealth each year; it is aU tons, and to this 
vital matter the Supreme Court has dealt a death blow. It is not probable 
that the Supreme Court will reverse its own rulings, and our only hope was 
in legislative action, and this hope looks now as if destined to frustration. 
What the result may be it is hard to tell. There are cranky individuals who 
may cause trouble by taking advantage of the Court's decision, and, though 
it may not benefit them, may injure their neighbors. And here is a fruitful 
source of trouble. Men who have spent years of their lives and thousands 
of dollars of money to build up homes, are not going to submit to so unjust a 
ruling, and see them laid waste without a struggle. The man who will not 
fight for his home does not deserve one, and brave men who have toiled for 
years to build one up will fight to maintain it. Take away their water in- 
terests and you take tlieir homes, and this will not be submitted to. The 
general interest in Southern California is with the irrigators, for the reason 
that we have no use for running water for other purposes. We have no 
navigable streams, none that are worth much for manufacturers after they 
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leave the mountaios, and hence pnblio opinion will do mnch to define water 
rights, despite ooart ralings. Bat a door has been left open for trouble that 
shonld not have been; and the people pnt on the defensive, when the law 
shoold protect them in their rights to homes in peace. The Legislatnre 
should take action in the matter, and right the wrong that the courts — ^per- 
haps justly from a legal standpoint — have inflicted upon us. Common law is 
applicable in all sections where there is no statutory law. And it is here that 
the trouble comes. A ruling that would be eminently just and proper in one 
section, is grossly unjust in another, where conditions are opposite. In the 
east, and England, from whence we derive our common law, irrigation is not 
dreamed of. The streams have no use except for navigation or manufactur- 
ing purposes, and who diverts the water of them and decreases their flow in- 
jures his neighbors below him. The contrary is true in Southern Calif ornia». 
Our streams are valuable only for irrigation. We must divert the water and 
consume it entirely. Hence a ruling that would suit in the east is wrong in 
the west. Tet it is made applicable to us because precedent has established 
it. The legislature has got to right this, or there will be trouble grow out of 
it in Southern California. 



Modesto News. 

Iriiiratieii. 

Assembly biUs number 170 and 171 have been passed by that body, and 
now only need the concurrence of the Senate to become part of our statutory 
law. Bill No. 170 provides that water in our rivers may be diverted and 
appropriated to the uses and purposes of irrigation. The rights of riparian 
owners are thoroughly adjudicated and determined by this bill. Bill No. 
171 repeals the common law in as far as it guarantees riparian owners 
exclusive water rights. These bills will now probably be brought up in the 
Senate at once, and immediate action demanded. If the Senate should 
see proper to pass the bills, then the matter, so far as legislation is con- 
cerned, would be settled. It would then but remain to be practically tested 
by those in whose behalf it has been desired. The Legislative Committee 
on Irrigation, and those who have interested themselves in behalf of this 
legislation, do not claim that these bills are absolutely perfect but so far as 
we have learned, they deal with the question in an intelligent and fair 
manner, and will, without doubt, prove of great benefit to the people of this 
State, if incorporated into our statutes. The question of irigation Is one of 
vast importance to the people living in certain portions of this State, and the 
needs of these people imperatively demand legislative action at this time. 
The Legislature, so far, has done comparatively little good. But few 
measures have been passed by it, and none of any great importance. There 
has been a useless consumption of time and an enormous waste of public 
money, and the people have derived no substantial benefit. Before a final 
adjournment, the passage of the needed irrigation laws would at least par- 
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dally absoWe the Legislature from the sins of past bad oondact. In this the 
Assemblj has taken the initiative, and all eommend it for its action on these 
bills. The Senate is yet to hear from, however. And it is not at all certain 
that that body will take the same view that has been expressed by the 
Assembly. The Senate is equally divided, politically, and the question of 
irrigation has not yet become, and should not be made, a partisan issue. 
Neither party is likely to take any stand against it. It is to be earnestly 
hoped that the desired legislation will be given to the people during the 
present session. 

San Francisco Examiner. 

Tike Condemnatloii at TVater. 

Objection has been made to the clauses in Senate Bill 410, declaring the 
use of water for irrigating puposes a public use and providing for its con- 
demnation for such purposes under the provisions of the Code relating to 
eminent domain, upon the ground that these clauses are contrary to those 
sections of the Constitution of the United States and of the State which pro- 
vide that private property shall not be taken for public use without jdst com- 
pensation. In so far as concerns the Federal Constitution, this objection is 
disposed of by the case of Withers vs. Buckley, reported in 20 Howard,. 
United States, page 84, in which it is held that the provision mentioned was 
intended to prevent the Government of the United States from taking prop* 
erty for public uses without just compensation, and was not intended as a re» 
straint upon State Governments. 

The State Constitution provides that the use of all water now appropriated, 
or that may hereafter be appropriated, for sale, rental or distribution, is 
hereby declared to be a public use, and subject to the regulation and control 
of the State in the manner to be prescribed by law. This is an unlimited 
declaration that the use of water for sale, rental or distribution is public, and 
includes sale, rental or distribution for all purposes, and among them sale, 
rental or distribution for irrigation purposes. How can the Courts declare 
unconstitutional a law which is expressly and on terms authorized by the 
Constitution? No Judge on the bench will ever attempt to construe away a 
clause in the Constitution so direct and free from ambiguity as this. It can- 
not be limited by the Courts to what may hitherto have been deemed a public 
use. That would be to substitute a different proposition, so as to make the 
Constitution read, '*the pvhlic use of water, etc., is a public use,'' instead of,., 
as it now reads, * 'the use of water, etc., is a public use." This is too absurd 
to give it a thought, besides, this is only another way of stating that the use 
of water for rental, sale and distribution for all purposes is a public necessity 
and will contribute to the general welfare of the community. 

Even independent of this provision of the Constitution, there is good 
authority for asserting that the Legislature would be sustained by the Courts- 
in declaring the use of water for irrigation purposes a public use. In 01m- 
stead vs. Camp (33 Connecticut, 548) is found this language: 
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<'In a broad, oomprehensiye view, snoh as has heretofore been taken of the 
-oonstraotion of this clause of the declaration of rights, everything which tends 
^o enlarge the resources, increase the indastrial energies, and promote the 
productive power of any considerable number of the inhabitants of a section 
of the State, or which leads to the creation of towns and the creation of new 
resources for the employment of capital and labor, evidently contributes to 
the general welfare and the prosperity of the whole community, and is there-* 
fore a public use." 

In the same case it is again said : 

"The question is asked, with great pertinence and propriety, What, then, 
is the limit of the legislative power under the clause which we have been 
considering, and what is the exact line between public and private uses? 
Our reply is that which has heretofore been quoted. From the nature of the 
case there can be no precise line. The power requires a degree of elasticUy to 
he capuble of meeting new conditions and improvements, and the ever-increasing 
necessities of society. The sole dependence must be on the presumed wisdom 
of the sovereign authority supervised, and in cases of gross error or extreme 
wrong, controlled by the dispassionate judgment of the Courts. 

The Constitution has thus given the Legislature a power to apply the law 
•of condemnation to the use of water, even it had no prior existence, and has 
deprived the Courts of the jurisdiction to say whether or not the use of water 
'is a public use. It has been made possible* to make the law of water rights 
meet ''new conditions and improvements, and the ever-increasing necessi- 
ties of >fiociety," and to enable "this State to keep pace with others in the 
progress of improvements, and to render to its citizens the fullest opportunity 
for success in industrial competition." The law of riparian rights, if it be 
more than a phantom here, must be made to yield to the superior nepessities 
of the people. Those who have rights will be justly compensated, but the 
ancient doctrine which sustains them shall no longer give protection, further 
than to secure an equivalent in damages. The riparian owners who resist 
this equitable adjustment between their alleged frights and the public needs, 
ma^f'Soon find confronting them a constitutional amendment which abolishes 
iheii claims without entitling them to compensation. 



' Alia California. 

Tike Wliitiiey Water Bill. 

The Senate had under consideration yesterday a bill which, under the guise 
of friendship to the cause of irrigation, will, if passed, deprive the State of 
what little right the Supreme Court has left it to the use of running water for 
irrigation. The bill might properly be entitled "An Act to confirm the com- 
mon law of riparian rights, to confer additional rights upon swamp land 
owners and cattle raisers, and to abolish irrigation.'* There is not a syllable 
in the bill >7hich merits the approval of any bona fide advocate of the ap- 
|>lication of water for irrigation purposes. Among the worst of all the 
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unwise provisioas contained in the bill are sections 6, 7 and 8. They read 
as follows: 

Sec. 6. The waters hereby declared to be the common property of the State 
are devoted to the sustaining of life, to domestic and sanitary nses, and to 
the watering of stock, which shall always be preferred nses. 

Seo. 7. In the arid and agricaltnral portions of the State, subject to the 
4>referred nses declared in the preceding section, all lands susceptible of irri' 
gation from the waters therein mentioned are entitled to such waters for irri^ 
gation to the full requirement of the soil for agricnltural purposes. Those 
parts of the State are declared to be arid, within the intent of this section, 
in which the increase of the agricultural products of the soil will compensate 
for the 4Sost of construction and maintenance of the necessary means of arti- 
ficial irrigation. 

Sec. 8. The owner of lands watered by the natural overflow of a stream- 
has a right, by ditches constructed so as to prevent waste in the channels- 
above, to sufficient water for the reasonable irrigation of such lands during 
the times of such natnral overflow. 

Bvery word of these sections is destructive of the policy of devoting the 
water of our streams to irrigation. The substance of Section »iz had pre- 
viously been the subject of discussion in the Senate, and in the form of an 
amendment to Assembly Bill 410, was defeated upon the sole ground that its 
practical effect would be to nullify any attempt to legalize irrigation. It was 
clearly demonstrated in debate that, from the nature and peculiarities of the 
streams in Southern California, if the amendment were adopted irrigation 
would have to be suspended for the benefit of the cattle-raisers. It was also 
made plain to the Senate that water for sustaining life, for domestic and 
sanitary purposes and for the watering of stock, can be easily and cheaply 
obtained* by other means. Section seven merely reaffirms the preference 
against irrigation given by Section six. Section eight was evidently con- 
strued by one who has made a study of how to so legislate as to inflict a 
deadly injury to irrigation under, pretense of doing good. The ''lands watered 
by the natural overflow of a stream," means swamp lands, whether they be 
riparian lands or otherwise. The swamp lands overflowed by the streams of 
Southern California are so situated that, no matter whether the water is high 
or low, whether in time of freshet or in the dry season when water is scarce, 
if any water reaches the margin of the swamps into which the river empties, 
all of it spreads out over and overflows them. The consequence would be 
that under such a provision of the law the swamp land owner would become 
entitled to all the water of the river at all seasons of the year, to the exclu- 
sion of all others, and this without regard to whether or not such swamp land 
owner is a riparian proprietor or not. Whatever may be the design of the 
Whitney bill, its passage will give us a water law even more odious than the 
common law of riparian rights. It will receive the unanimous support of 
riparianists. Senator Whitney, who introduced the bill, evidently has mis- 
apprehended the practical effect which this bill would have upon irrigation, if 
made the law governing the rivers of the San Joaquin basin. 
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Daily Alia California. 

Tbe Brlnlc ot the Rubicon. 

An eloquent appeal to the Senate in behalf of action upon the irrigation 
bills before adjournment, signed by the Executive Committee of the State 
Irrigation Convention, has been prepared and presented. Will the Senate 
respond? Are thl9 filibustering tactics by which irrigation legislation hac^ 
thus far been successfully subordinated to every small scheme and every 
petty measure of private interest to be allowed to stifle the willing action of a 
majority of the Senate, and to throttle the wishes of the people of s the State? 
The time is short. The irrigation bills must either be taken up and passed 
immediately, or the session must be prolonged until they can be reached and 
acted upon. To adjourn without action, is to merit and receive the execra- 
tions of the great mass of the people. If the Legislature adjourns before 
taking up the bills the people will have to take up the fight in earnest. The 
causes of defeat will be analyzed. The proceedings of the Legislature will 
be closely scrutinized to get at the root of the reason why these bills have 
failed of passage, with a majority in their favor. Every vote and every word 
of each individual member will be subject to the severest criticism. Every 
means of publicity will be made use of to inform the people of the attitude 
of each individual member of the Legislature toward the irrigation bills. No 
member shall escape being weighed in the balance. Those whom the people 
find wanting may expect just retaliation. The motto of the irrigators in com- 
ing elections will be: ** Let no guilty man escape." 

In brief, the position of the irrigation bills is this: There are a majority 
of Senators in favor of their passage, but it requires a two-thirds miijority to 
reach and pass them before the expiration of the sixty days of the session, 
and it is doubtful whether the majority can be obtained. If the Legislature 
will remain in session a few days after the per diem has stopped, the irriga- 
tion bills and all other important bills can be passed. By making a little 
personal sacrifice the members of the Legislature can do the State an in- 
estimable service. Is it possible that they will adjourn and leave the most 
important part of their work undone? 



Colusa Son. 

Tl&e Sliokens FiKht— A Retrespect« 

When the people of the valley first began to protest against the destruction 
of their farms by the hydraulic mining process, their voice was so feeble as 
not to be heard by the nearest neighbor of the men being injured. Even 
those whose turn was to come next, would not lend an assistant hand. 
Mining was the great interest — farming the smaller. The Courts were ap- 
pealed to, but men lived and died while the cases hung fire. Keyes, the 
pioneer in the suits, was buried in sliokens, and his family lost the earnings 
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•of his lifetime. The people of Marysville and Satter county were, after a 
few years, compelled to take np the fight, bat it was up-hill work. ThMr 
neighhors, in turn, looked on with indifference, and no relief came, one small 
•community could not overturn the mining industry from which came millions 
of money annually. Soon, however, Colusa and Tolo and Sacramento waked 
up to the matter and a more general fight began. Talk as we will about 
.cold-blooded law, bat it is a fact that all coarts are swayed by the necessities 
and conditions of the people. Through speeches, conventions and news- 
papers the discussion became general all over the State. The farming com- 
munities of other portions of the State gave expression of sympathy for the 
farmers whose homes were being ruined. Their newspapers took up the 
fight. The newspapers of all Southern California circulated a su*pplement 
printed at this office. It was not until it became evident from all these ex- 
pressions of opinion that hydraulic mining was no longer Consistent with 
the physical conditions of the country and the necessities of the people, and 
the courts so declared the law. This declaration of the law could not have 
been had by any one man suffering at the hands of this great interest; it 
-oould not have been had at the demand of one small community. 

Another interest springs up in another direction. A large portion of Cali- 
fornia is worthless without irrigation. People began to turn the water out of 
the streams, and orchards, vineyards, meadows, etc., covered the desert; 
towns, villages, cities sprung up on the industry thus created, until some 
hundreds of millions of property became dependent upon irrigation. 

A few speculators at the end of some of the streams invoked the common 
law of England in order to get in a p6sition to blackmail all this industry. 
These farmers who stood so nobly by the farmers of the Sacramento Yalley, 
• came to4he Legislature asking for a law by which they might pay these "end 
men" a reasonable compensation for their so-called riparian rights, and use 
the water. The representatives of that portion of the slickens district most 
affected, with a single exception, have fought against the farmers who stood 
by them. The irrigators have been abused like pickpockets by the news- 
papers of the slickens district. The irrigators could have gotten every vote 
from the mining counties if they had accepted certain amendments which the 
anti-slickens people opposed; but great as was their interest, they refused. 
Now suppose the irrigation bills shall be defeated by the votes of the anti- 
slickens people? Will there not an antagonism grow up that will throw the 
irrigators and the miners together solid? We say aye! There will. Wheui 
that comes there will be restraining dams authorized, and we who have 
made the anti-slickens fight will have only to thank the stupidity or the 
venality of our representatives in the Legislature of 1885. 

Great as is the interest at stake in the slickens fight, it is nothing com- 
pared to the interests involved in irrigation, and it is only by keeping those 
people our friends that we can hope to prevent such things as restraining 
dams and other dangeroas expedients. In all this the Sun will have a bright- 
showing record. 
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IrriiraUon BilL 

We notice by onr exchanges that the bill passed the House with only IT 
Totes against it. This, to ns, is gratifying intelligence, and means that it 
mnst become a law. The prosperity of Sonthem California is at stake, and 
to defeat the measure wonld turn civilization backward ten degrees. Take- 
Los Angeles, San Bernardino and San Diego counties, besides many others, 
and their future prosperity depends upon their ability to use the water that 
is going to waste in their streams. Let members of the Senate do their 
duty, and if not another bill passes, the successful passage of this bill wiUi 
make this a memorable session. 



Tnlare Eegister. 

As It Nofv- Stands. 

One of the effects of the enforcement of * the English common law of 
riparian rights (wrongs) is now being practically demonstrated on Talto 
river. The settlors on the plains south of the river, and between the railroad 
and the foothills, some years ago constructed what is known as the Soath 
Side Ditch for the purpose of watering their lands with the surplus water of 
ihe streams. After the right of these farmers to take water from the stream> 
had obtained against .the riparian owners, by virtue of the statutes of limita- 
tion, one of the riparian owners appeared in court and bronght suit on behalf 
of minor heirs to restrain the South Side Ditch Company from taking any 
water whatever from Tule river. Oar riparian Superior Court granted an 
injunction against the ditch company restraining them from turning any mcnre 
. water into their ditch. At present thete is running to waste in Tule river not 
less than 200 cubic feet of water per second. The farmers on the Spnth Side 
could, if they were only permitted to use the water now running to waste, 
wet up thousands of acres of land and insure crops where nothing at all will 
be raised unless the rain from heaven happens to come just right. Here we 
have tl^e riparian doctrine in its true light — one man owning several hnn- 
dred head of cattle sitting Idly on the banks of the stream watching his stock 
graze, the river running bank full, "undiminished in quantity and anim* 
paired in quality," while an hundred families on the plains above are forced 
by an nujust and barbarous law to quietly submit and see the life-giving flood 
flow past and onward to the lake. The amount of water now running to waste 
in Tule river would irrigate and insure crops up between 30,000 and 40,000 
acres of land. 

Now let us ask our recalcitrant Senators at Sacramento: Is it better for 
thy welfare and prosperity of our State that this one cattle king should enjoy 
a monopoly of the waters of this stream^ only a small portion of which he 
can possibly use, to the extent of letting practically all the water ran to 
waste, than the farmers above should be permitted to divert and use the sur- 
plus for the production of crops upon say 35,000 acres of land? If it is 
better for Tulare county, it is better for our State at large, for this one- 
man to have exclusive control, in fact, order of courage to file a complaint 
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against a delinqnent neighbor than to face the rattle of mnsketry or the roar 
of belching canons, and onr modern reformers possess it not. Men will % 
stand and be shot fall of holes, have their limbs blown into the air and their 
flesh hacked from their bones without wincing, but attempt to injure their 
business and they will whimper like infants. The man who can look a dol- 
lar in the face and say, '*I fear you not," will not tremble the day he meets 
his God. 



San Francisco Alia* 

Tlfte Will of tbe People. 

There is more than one Senator among those who have identified them- 
selves with the riparian side of the water conflict daring this session of the 
Legislature, whose political ambition reaches beyond the narrow circle of hia 
county constituency. Among them are men whose aspirations soar as high 
as the Chief Magistracy of Ihe State. Others there are who have heretoforo 
sought favor in the eyes of the people, and, although having failed to secure 
State recognition, have been lifted from private life into that political promi- 
nence which affords a generous opportunity to find the pathway which leads, 
to the popular favor. The sooner these anti-irrigation Senators resign their 
aspirations, and conclude to return to the seclusion of private life, the less 
bitter will be their disappointment. As Senator Spencer of Napa conceded 
in his anti-irrigation speech the other day, the majority of the people are in 
favor of the proposed irrigation legislation. This state of the popular desire 
is but mildly stated. Applied to the people of Southern California it sounds, 
ridiculously feeble. With all the energy and all the eagerness that a people^ 
can feel, who are prompted by the instinct of self-preservation, Southern 
California will fight for irrigation laws and against all who oppose them.. 
The failure of the Legislature to give the State such laws will never be par- 
doned by those people. The refusal of a Senator to support their wishes in 
this matter will be treated as a demonstration of enmity to their welfare. It 
will be wetl for Senators to consider carefully whether the loud and unanimous, 
demand of a great agriculturid community for salutary laws for its common 
salvation may not possibly afford good ground for foregoing privat^ judgment 
founded merely upon ignorance of the situation, or based solely upon thin, 
hair-splitting legal objections, invented by riparian attorneys. It will not be- 
surprising, indeed it is almost certain that if the present feeling in Southern 
California continues, and it is more likely to strengthen than become weaker, 
the passion of the people will demonstrate itself by exercising a powerful in- 
fluence in the nomination and election of the State judiciary. Of coarse 
this would be a source of regret. But when a people are being stung to death 
they oare not where they strike nor whom they crush, so it be an enemy. 
13 
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San Francisco Chronicle. 

Irriir*U*A and th« Railroads. 

It is now dear that the power which has thus far defeated the irrigation 
bills is the railroads. One of the most insidious measures of obstruction was 
the bill introduced by the railroad retainer, Whitney, and the whole policy of 
the railway Senators has been to prevent the passage of any Fresno bill until 
the Heath amendment had been passed. The monopoly was unwilling that 
Southern California should have water until its representatives had agreed 
to relieve the railroads from taxation. The irrigators' present hope is that, 
now that the monopoly has got all it wants, it will graciously permit the ag- 
ricultural interests of the southern counties to be developed. I'hese hopes 
may, perhaps, be fulfilled, though Shorb and other friends of irrigation are 
in low spirits over the prospect. If no irrigation laws are passed at this ses- 
sion, grave inconveniences will result, the progress of Southern California 
will be checked, and this will all be the doing of the monopoly. 

An impatient reader complains that this incessant ding-donging against the 
monopoly has become monotonous. The monotony is not in the criticisms 
on the railroad. It is in its acts. There is no pleasure in harping incessantly 
on this one tiling, when so many pleasanter topics are offered for treatment. 
But whichever way we turn, whatever reform the people seek in any direc- 
tion, whatever new laws it is attempted to pass, we are invariably met by this 
far-reaching power, which frustrates our purposes and blockades our path. 
The Legislature cannot pass any bills except by the consent of the monopoly, 
and this consent cannot be begged, it must be bought. The railroad will not 
let mechanics' liens be adjusted, because the bill to adjust them was intro- 
duced by an independent member who is not in corporation pay. It will not 
• let the dry plains of Southern California be supplied with water except on the 
condition that such men as Beeves of San Bernardino shall vote for relieving 
it of taxation. The tale reminds one of those Middle Age stories in which a 
man could only obtain permission to farm his own land on condition that he 
^ould agree that his feudal lord should be exempt from taxation. Monoto- 
nous, indeed! There never was a tyrant whose oppressions were not pain- 
fully monotonous to the oppressed, and our tyrant is no exception to the rule. 
Public censure should fall not on the journals which devote their oolums dajr 
after day U> exposing the progress of railway domination in this State, but on 
that much larger class of journals which witness the growth of this monstrous 
power with indifference, or abet it by a silence secured by corruption. 



Becord-Union. 

Jmm.igr^'Uowt and Irrliratl^n— Letter from I. N. H^aiTf Iniviiffrati«m 
ComnUMioner ot California. 

Editobs Bboobi>-Union:— I am glad to see there is a move on foot favoring 
the printing of books and pamphlets setting forth the many and great advan- 
tages offered by California to people seeking new homes and business — en* 

I 
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•conraging immigration.. This is a move in the right direction. It vill induce 
a fair and trathfol presentation of the advantages of all sections oi the State, 
and will place the expense of the same where it should be— on all sections to 
he benefited. 

The more western Mississippi YaUey States have adopted this plan and 
ihave been greatly benefited by the same in the way of an increase of taxable 
(property and redaction of rates of taxation. They have also found it greatly 
to the advantage of the producing and general business interests of the coun- 
try by the increase of the bulk of transportation and the consequent decrease 
in freight and passenger rates on the railroads. Another view of this sub- 
ject may be presented for our State: 

California has special interests, as the fruit, raisin and wine interests, to 
protect and foster which is required stronger and larger representation in 
•onr National Legislature. An increase in population can only give us the 
meeded power and influence then. 

Bat while the Legislature is inviting immigrants to cultivate the soil it 
should not neglect to enact sach laws as will on the one hand protect the 
southern portion of the State from tbe threatened barrrenness for want of 
authoratative regulations for the use of the waters of the streams and rivers 
in fertilizing the soil, and on the other hand protect the northern portion of 
the State from threatened destruction by the .filling up of the rivers and 
•covering their border lands with hydraulic mining debris. The discussion of 
these two subjects in our Legislature and by the press of the State has excited 
a lively interest here, especially among those who are studying; our State 
with a view to making it their future homes, and the failure to settle these 
questions so as to inspire confidence in the continued prosperity of the 
whole State will more than counteract any efforts by the State to increase 
the population. 

It is useless to spend money to induce people to buy and settle on lands 
that are worthless without irrigation, unless irrigation is made possible by 
legal authority. 
It is also equally useless to invite people to buy and build homes on land 
where there is constant danger of destruction of those lands and homes and 
no legal authority for their protection. 

The passage of any bill or law to authorize dams in the tributaries of our 
livers would be construed here as well as there, as a license to the hydraulic 
mining industry to hold back and retard the settlement and improvement of 
all the valleys of northern and central California, and place the people 
and the property in the same in a constant and reasonable fear of total de- 
atruction, 

I have special facilities for ascertaining and knovnng the truth of both 
these propositions. Chicago is the rendezvous of the migratory portions of 
the fifty miltions of people of the United States, and nearly all European 
immigration to America passes through Chicago. I am in constant contact 
vith these people, and it is my business to answer all their questions about 
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California, the advantages and disadvantages of every section of the same^ 
The constantly recurring question about any locality in Southern California 
8, What are tiie facilities for irrigation? In regard to northern and centra)* 
California the equally frequent question is, as to its liability to injury from 
dining debris. If all these questions could be confidently and truthfully 
.nswered by assertions that good and efficient laws had been passed by onr- 
legislature securing the benefits of irrigation, wherever there is water for the 
ame in the south, and prohibiting the deposit of hydraulic mining debris in 
be rivers when it may endanger the lands and property in the valleys in the- 
torth, the tide of iipmigration to California within one year would be aug- 
lented at least fourfold. 

If, however, the present Legislature should adjourn, leaving the irrigation 
uestion where the decision of our Courts have placed it, I cannot say mncb 
1 favor of an increase or even of a continued immigiation to that section, 
f the Legislature should adjourn without some legislation to prevent the- 
lling of the rivers with hydraalic mining debris in the north; or if it should 
ass any act, the tendency of which would be to open up again the coktesi. 
etween the people in the valleys and the hydraulic miners, in the Courts^ 
tien all effort at inducing people to settle in that section might as well be 
bandoned. The State, under sach circumstances, might as well keep her- 
loney in her treasury, and all immigration commissioners and agents might, 
s well be called home. 

The interest of the north and south in these questions are mutual, and^ 
iiere should be no hesitancy about settling both favorably to each section and. 
tie entire State. 

It will not do for the Legislature to put the State in the position of en- 
ouraging people to settle on her lands while it refuses the necessary legitsla-^ 
.on to render these lands productive and secure from destruction. 

Yours, truly, 

I. N. HOAG. 

Chioaoo, February 25th, 1885. 



Alta California. 

The order of the Secretary of the Interior in relation to the lands covered* 
y Buena Vista and Kern Lakes^ in Kern county, has excited a deal of just 
pprehension amongst the people of our irrigable districts, for it is a chucks- 
lock in the way of securing the local law reforms needed as the foundation 
f a comprehensive and useful system of irrigation, which will densely popu- 
ite the great and collateral valleys tributary to San Francisco. 

The Secretary has based his action, properly enough, upon such informa-^ 
ion as sought him out, and has left the purpose and inspiration of that 
nformation to be developed in the proceeding which he has ordered. ' 

We do not propose here to make a showing of the law of the uses of water 
a California, as that law is £zed by the physical characteristics of this peca-> 
ar region. The civil law of the continent had its origin in natural droum"^ 
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4itaDoe8, and if we trace it back to the Institotee of Justinian, we find it a 
(perfect reprodaction of the natural wants, rights and relations of men who 
■lived on the rim of the tideless Mediterranean Sea, and therefore it wonld be 
inapplicable, for instance, to a question of tide lands that'might arise on the 
bay of San Francisco when the tides ebb and flow. 

The common law of England, in like manner, is a seientiflc redaction to 
system of the rights, relations and natural wants of a people living on a 
moist island, where the sunshine is rare, fogs frequent, and over which the 
water of the sea is not infrequently carried by gales of wind. 

The peculiarity of our form of goyemment is, that it may be adapted to 
^dely differing physical conditions, by learing local concerns to local goT- 
'emments. Irrigation is a local concern in California. It was |k> recognized 
%y Meiican law, which set up a special rule for Oalifomia by specifically 
)^nting the waters of this province ,for the use of the people. That grant is 
the inheritance of the people of this State, secnred by the treaty of Guada- 
lape Hidalgo as completely and as unimpaired as the same instrument secured 
Hhe ^nts of land, for the water was more important than the land, which, 
without it, served only the uncertain and unprofitable purpose of stock- 
hanging. 

The intention of the information upon which the Secretary has acted in 
regard to the lakes of Kern county is to nnllify the jarisdiction of California 
over the waters of Kern river, and hence destroy entirely the State's jaris- 
diction over the whole question of irrigation, for what may be done to the 
Kern valley by the effect of a Federal meander of its lakes will be repeated 
-on Lake Tulare, to destroy the orchards and vineyards of Fresno, impoverish 
the prosperous settlements of that county, and tarn it back to the support of 
vagrant herds and flocks. Upon authority of the Kern County Calif ornian^ 
-the editor of which, Mr. Hndnut, is as conscientioas a gentleman as there is 
in the State, we learn that the lakes of Kern county, which are the key to the 
irrigation of that valley, are not such bodies of water as are pictured in the 
information apon which the Secretary has acted. They are at their best 
estate shallow sheets of water, endangering health on their reedy borders, and 
their efficient drainage would be a desirable sanitary measure, even if no 
*other purpose were to be served. Frequently they have been .entirely dry, 
parched as the plains on the zone above them. They receive the flood- 
waters of Kern river. If they are once established as bodies of naviga- 
ble water, under Federal jarisdiction, the enemies of irrigation stretch the 
"Strong arms of the General Government along both banks of the stream that 
feeds them and along its permanent or temporary confluents, efficiently pre- 
venting the removal of a drop of water for the purpose of irrigation. If this 
is done let us tell the Secretary what will have been accomplished. The 
Kern valley and collaterals are capable of supporting, not only in comfort 
but in Christian luxury, a population of a half million people. The sun is 
never miserly in that region, it shines upon a soil affluent and generous, and 
4en acres of that land, with water to irrigate it, throws annually products 
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equal in Talae to the crops of a quarter section in Iowa or other interior- 
States. With the land and water wedded, as they were in the law we inherit 
from Mexico, that yalley becomes the modern instance of what Moses saw^ 
in the Promised Land, flowing with milk and honey and rich in com and 
wine. 

If the Secretary, who is pre-eminently a jast man, can find, upon personal 
inspection of that region, any utility, present or prospective, gilded withv 
results that approach in importance those easily attainable by irrigation, that, 
may be reached by stretching a legal fiction oyer those ponds, we will confess 
our error and submit. He knows that we stand for the major utilities. 
Where there is a wilderness we want a trail ; where the trail is we want a. 
road, and where the road is we want a railway, and because we believe in 
making all natural forces incubate the highest usefulness we deprecate this 
sinister attempt to turn pondti and marnhes into Federal waters, thereby de- 
feating Irrigation throughout the State, and denying to millions who would 
here find happy homes the health, wealth and pleasure which would be their 
right, and to other millions the fruits and food, necessary and luxunous,. 
which these would produce. 

Herein we have not diawn upon fancy for a single statement, for to us the 
whole question is as matter of fact as the price of beans, and every proposi- 
tion we have put is as demonstrable as a simple problem in mathematics. 



Kern Oounty Gazette. 

Orn^anize Aga-innt Riparianigm. 

The Legislative Committee of the State Irrigation Convention is about to 
issue a call for a State Convention. The especial purpose of this Convention^ 
will be to organize for active and relentless warfare against riparianism, at the 
approaching election. The people of Southern California are now confronted 
with a danger sufficient to excite the greatest alarm. A majority of the Su« 
preme Court have decided that the English doctrine of riparian rights is law 
in California. They have declared that water cannot be appropriated for ir- 
rigation. A State Legislature ready to execute the will of the people, has 
been throttled by combined and corrupt efforts of a small minority. We are 
an agricultural community. We are blessed with a soil whose fertility and 
productiveness seeras incredible, almost marvelous to the stranger. We have 
a mild, equitable and salubrious climate. But we look to the skies in vain 
for water. The rainfall is so scanty, and the heat of the sun so intense, that 
our only recourse is to the rivers. We must irrigate to produce and to live.. 
We must have the right to appropriate from the rivers, to irrigate. The 
right of appropriation is to us as sap to the tree. The traveler of our earlier 
days shunned the San Joaquin valley as the valley of death. Over its desert 
area lay scattered the bones of men and baasts thirsted and hungered to- 
death. What has made it what it is now? How is it that the school hous& 
and the farm house now mark the grave of the famished wanderer? Whence- 
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springs the grain, the frnit and the flowers, where once rotted the carcasses 
of starred cattle? From the appropriation of water from rivers, by virtne of 
the doctrine that prior appropriation for a nsefnl purpose establishes a right* 
It is the purpose of the State Convention jast abont to be called, to secure 
unity of action in order to maintain that right by which we came into exis- 
tence as a community, and by which we live. We want a Supreme Court 
which will protect that right. We want a Legislature which will properly 
secure and regulate the right to the use of water appropriated. We 
want a Governor who is absolutely sound on this question. To 
us the vital issue of the coming political campaign is, appropriation 
or riparianism. All other considerations are secondary. Our people 
must have it distinctly understood that no man, be his politics what 
they may, can be elected to an office high or low, who leans favorably towards 
riparianism. Let no man be supported who is not an outspoken and unquali- 
fied friend of and believer in the doctrine of appropriation. Make hostility 
to riparianism the price of a vote, Jrom Supreme Judge down to Justice of 
the Peace, and from Governor to Supervisor. No half way policy can be 
sure of success. The riparian swamp land preservers and cattle kings are 
numerically few but powerful on their wealth, and politicians are said to 
have itching palms. The friends of irrigation should organize at once all 
over the State. Organized and united they can present a powerful front, and 
can control the election of such officers as have executive or official duties 
affecting this question. Not the least among the friends of irrigation should 
be numbered the merchants and manufacturers of San Francisco and Los 
Angeles. The sagacious man of business of a great commercial mart cannot 
fail to see at a glance the business advantage to be gained in developing the 
San Joaquin valley by irrigation. Instead of standing as spectators in our 
contest, the men of those cities will be represented in our Convention, and 
are expected to aid in organizing the fight, as well as in sharing the fruits of 
our certain success. Every irrigator and ditch owner in the State should at- 
tend or be represented in this Convention, as well as the business men of 
every city in the State. The baleful principle of riparianism must go to the 
wall. 



Los Angeles Daily Herald. 

The Herald proposes shortly to open the great irrigation question, which 
is one of the vital issues of our current State politics. One of our townsmen, 
Mr. J. de Barth Shorb, of San Marino, has been indefatigable in his raising 
of this issue. It is of vital significance in the development of Southern Cali- 
fornia. A single but momentous decision of the Supreme Court of California 
has resurrected the old riparian law of England and made it applicable to Cal- 
ifornia. This was an unfortunate departure in the jurisprudence of this 
State which ought to be rectified by the Supreme Court itself, if the con- 
sciences of its members admit of such a modification, and which in any event 
ought to be met by the Legislature. In California, as in all lands where irri- 
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nation prevails, and in which the shallow Tolnme of the waters of the streama 
iia?e little relation either to navigation or to water power, the old Spanish 
Adage of **£1 costambre del Pais" onght to prevail. There is no question 
l>Qt that the approaching campaign, in its legislative aspeots, will turn largely 
upon the attitude of candidates upon this absorbing question. We shall re- 
oar frequently to it in subsequent issues of the Herald. We are pleased to 
see that the San Francisco press appreciate the ^lavity of the situation, and 
are standing in cordially with a development of the water rights of California 
which make irrigation the paramount consideration in the premises. 



Modesto Herald. 

Will not Dovrn. 

It seems that the large quantity of rain in this valley has not dampened 
the ardor of the friends of irrigation in Stanislaus county. The movement 
now on foot is on the original plan, and the new company proposes to make 
a success of it by tapping the Merced River. There has been new life in- 
iused into the project, and it seems to have a financial backing which -will 
oarry it through without begging for support and assistance from those Tvho 
are not enthusiastic in the matter. The enterprise has taken a shape in a 
more permanent manner from the actual figures presented during the last 
summer effort on the part of the men who were engaged in the Tuolumne 
river enterprise, and something is due those men for the present endeaTor. 
We understand that San Francisco capital has been enlisted, and that the 
work will actually begin in a few weeks. There is something in running 
water down hill, and the waters of the Merced will be easier handled on this 
account, but there will be a lack of volume when it is considered that the 
Crocker ditch taps the Merced far above the point to be tapped by the con- 
templated ditch on this side. The Crocker ditch has a capacity of fully half 
of the volume of the Merced, and at low water time there will be very little 
to spare for the Stanislaus ditch. We hope, however, that the new enter* 
prise may be carried through and that it may prove successful.. It shows 
that all are not blind to the best interests of the county, and that it will 
produce both population and wealth, which is always a valuable consider- 
ation in a community. 

Alta California. 

**The circulation of the AUa Calif omia is rapidly increasing, especially in 
the Southern part of the State. This is because it is in all respects a good 
journal, and, moreover, is wise enough to see the evil of riparianism and the 
vast benefits that would result to the State from a general and thorough sys- 
tem of irrigation. If it can impress its views on the business men of San 
Francisco, make them see that their interests will be greatly promoted by 
the advancement, growth and prosperity of the country, so that they will 
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^se their influence to elect a respectable, honest and intelligent delegation 
from that city to the next legislature, it will have accomplished a work, the 

-general benefit and importance of which will be beyond estimation." 
—BdkertflOd Califomian. 

The AUa sees the whole future of California in this question of Irrigation» 
A State must remove all impediments which artificially restrain its progress. 

'There are certain natural limitations everywhere which mnst be respected 
because they cannot be removed, but these are fewer in the path of Califor- 
nia than of any State in the Union. 

The natural conditions here are all favorable to a wonderful expansion, 
and the hindrances are, as a rule, artificial. The greatest of these is the 
doctrine of riparian rights, and application to the waters of the State of the 

: policy of the dog in the manger, who could not eat the hay himself, but 
would not let the horse eat it. The waters are greatly more abundant than 
suffices for their needs. The surplus runs to the sea, which needs no irri- 

rgation, while the lands that thirst for it stay parched. 

A law that places the ownership of water in this State in men who have 
no use for its abundant volume, is as inapplicable as would be a law denying 
the benefit of sunshine to all but a few. The few benefited would not use 
it all, and to deny the surplus to others would be an intolerable lolly. We 
know that it is hard to impre&s the importance of this question upon our 

j>eople, for the reason that it is a deal in futures. If the arid districts were 

■' already irrigated and populated and the assertion of riparian rights should 
suddenly stop the flow of their zanjas, there would be an outraged commun- 
ity, deprived of the very waters of life, and by its numbers commanding a 
hearing from the public men and legislators of the State. But the popula- 
tion now in those districts is sparse and scattered. The most charming 

• oases in the world are planted here and there, where the water is still used 
in defiance of the obstructive riparian law. So it is that a plea has to be 
made in the interest of people to come, of homes that are to be. 

When we strike down riparian rights we by the same blow end plantation 
'farming in California, whether the larfl:e holdings be used for grain or stock 
ranging. The plantation farmers are often blamed for adhering to a sys- 
tem which robs the land and keeps out population, but is not wholly 
>^beir fault. Small grain farming does not pay, and without irrigation small 
stock-raising is impossible, and the big ranchers have simply been putting . 
^ the land to best present use that is possible. They own the land and some- 
body else owns the water, and they must get all they can out of the unirri- 

• gated soil. 

The San Joaquin Valley is the counterpart, largely, of Spain in phys- 
ical features and production, and will repeat) the history of the devel- 
opment of Spanish vineyards when a denial of riparian rights terminates 
riparian wrongs. Formerly sheep ranged where now the choicest fruits of 
•^Bpain are grown, and in parts of California to-day the finest citrus orchards 
<4ind.the best vineyards are on old sheep pastures. To pasture sheep and 
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cattle at a profit one man had to own or control thonsanda of acres, bntr 
when irrigation changed the production one man found twenty acres up 
to his capacity to till and care for, while forty pat him amongst the mrai 
princes. 

The Modesto Republican, commenting upon our observations on the colony - 
plan of settlement, says: 

"It is not absolutely necessary to operate exclusively upon the colony 
plan, although it is the best way to settle up a community. But suppose- 
some of our large ranchmen were to put ten or fifteen thousand acres of 
land on the market, cut up into ten and twenty acre lots, and let the people 
of the East know, it before our county would be thickly settled with a thrifty 
and prosperous people? Legislation, if properly applied, might help con-- 
siderably, but if land is put on the market at a reasonable figure, there will 
be a demand for it, providing arrangements are made to get water to irrigate 
the crops when they need it." 

There is an element in the colony plan that makes it very desirable. It . 
enables ther practical transplanting of an entire Eastern neighborhood, 
made up of good folk who have grown up together in the exchange of 
neighborly kindnesses. In that way the Quakers of Ohio planted the Pee- 
dee, and Springdale settlements in Iowa, of which so many people retain 
pleasant recollections. By the same method the Dunkards of Peunsylvania 
took foothold in the Bame State. Those same Quakers are repeating the 
process in Southern California, and there is need of them on the raising- 
producing plains of the San Joaquin. 

We are glad to see the papers of the different counties speak up for what 
they think can be done in their own locality. The Scripture simile of the 
** New Jerusalem,'' with its streets paved with noble minerals and precious, 
stones, is the superlative, made necessary by the speckless streets of the 
capital of Israel, and they were kept clean by every man sweepiug before his 
own door. 

If the papers referred to will hold the people of their localities up to the- 
high grade of this supreme issue, the net result will be a pressure that will 
finally control their salvation. The Modesto Herald closes its faithful testi- 
mony with this: 

"The Alia is eminently correct so far as Stanislaus county is concerned, at. 
least. No richer soil exists anywhere under the sun. The only trouble with 
it is, it has been too productive, and everything has been taken from it and 
nothing put back upon it, to give it the necessary strength to retain the- 
moisture it receives during the rainy season, so as to impart it to the grow- 
ing grain when it needs it most. There are plenty of men in this county 
who have made independent fortunes by raising wheat, but they cannot do it 
again unless they can get water on the land when they need it. This can be 
done when the contempl tted canal is completed, which probably will be this 
summer. When that is completed and decent water rates are established, 
our growth in population and wealth will be marvelous, providing the large. 
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land-owners will out np their ranches into small farms and put them on the> 
market, which is quite probable. Buyers will be plenty, and Stanislaus 
county's popalation will more than double within the next five years, if w&^ 
will let the people know they can purchase homes, and that we want them to^ 
oome and settle here.*' 



San Francisco Daily Examiner. 

Irrln^ation* 

The most important subject for ooDsideratioli by the next Legislature is. 
that relating to irrigation. It is paramount to all other economic questions, 
and involves in an essential degree the prosperity and development of the 
agricultural resources of the State, It is not merely a question whether a 
proprietor shall have the right to water his lands from the flowing streams;, 
whether the dectrine of riparian rights shall be infringed and the traditions 
of the common law set aside; whether a new law continuing all usages 
should be adopted, but whether millions upon millions of the most prolific 
fruitful lands in California shall be sacrificed to a feudal tyranny bom in the 
middle ages and as applicable to American civilization as the old 29orman. 
trial by fire or battle. 

The principle of riparian rights, as defined by the common law, applied 
to a country where the necessity for irrigation was unknown and unheardi 
of. It can possibly have no application to a country where irrigation is a 
necessity. But conceding that the abstract question of right with the ri- 
parian proprietor, there is still another common law principle which goes 
with it, and is of equal force and pertinence, and that is, that ** the interests 
of the few must yield to those of the many." This latter is superior to the 
riparian doctrine, because it lies at the root of all organized society. 

Had there been desert lands in England that might have been rendered 
fraitful by irrigation, the doctrine of riparian rights, as we now have it, 
would never have been established. The doctrine was founded upon physi- 
cal conditions of soil and climate that bear no relation whatever to those in 
California. There were no deserts to fructify; no arid wastes to redeem — and 
the question of irrigation could possibly have formed no consideration what- 
ever in the judgments which settled the doctrine. 

But there is still another aspect in which to view the question as it exists, 
here in California: it is the well understood principle of jurisprudence that 
all laws, to be lust, must be reasonable. No one will pretend that an unjust 
law should endure. If this bo true, we ask, is it reasonable.that all the water 
in California should be devoted to the us6 of a few riparian proprietors, 
while all the rest of the State is denied its benefits? 

Fifty men are together traveling across a desert. By some chance one gets, 
possessed of a barrel of water; the rest are destitute. Would it be reasonable 
for this man to hold this water exclusively for his own use, although more 
than he could consume, while his companions die of thirst? That is pre* 
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wisely the attitude oocapied by the Bupporters of riparian rights in California^ 
They rejoice in the possession of water which they cannot oonsame, yet hold 
ior their ezolnsive use, while the rest of the State dies of thirst 

Aside, however, from the legal aspects of the subject^ there are questions 
of public polioy which enter into it. Let us consider, for example, this 

^nestion of public policy in so far as it relates to San Francisco. We are 
outside the pale of the controTcrsy, but we nevertheless have an absorbing 

''interest in it. We have built up here a magnificent city of varied industries 
and innumerable classes of business. It is a vast mercantile community, 
which depends for its prosperity upon the progress and development of the 

"Qonntry which geographically is tributary to it. Lying between the Sierraa 
and the sea are vast areas of land containing the germs of prodigal wealth 
which need only the quickening agency of water to stir into prolific life. 
With this auxiliary agency the barren plains will bloom with harvests — the 

Tich soil will yield wealth and beauty, which, poured into San Francisco 

'through tributary streams of commerce, will help to build up on the shores 
of the Pacific a great commercial metropolis. The future of San Francisco ia 

therefore inevitably linked with the prosperity and development of the 
State. If the State prospers and increases in wealth and population, so will 

«8an Francisco. If the State recedes — if her industries are contracted, if her 
wealth diminishes — San Francisco must inevitably decline. San Francisoo 
is the heart to which the blood is sent from the extremities of the physical 
body and is redistributed, giying life and animation to the whole system. 
This life-giving essence is the commerce of the State. It is the restless 

•agency which vitalizes everything. 

That commerce is dependent upon prodoction no one will deny. Neither 
will it be denied that prodaction in Oalifornia is dependent upon irrigation. 

^^an Francisoo cannot be supported by a few riparian proprietors. It cannot 
see the rich lands of the State lie waste, without committing suicide. It is, 

>in fact, as much interested in distribating the water of the streams for irri- 
gating purposes as the farmers who demand it as the means of existence. 
All that San Francisco hopes to be — all that her merchants and tradesmen 
hope from wealth— all that her labor looks to for employment — depends 
upon augmenting the growth and productive capacity of the State — and the 

^one essential thing to this consummation is irrigation. 



Kern Goqnty Galifornian. 
The circulation of the Alta California is rapidly increasing, especially in the 
southern part of the State. This is because it is in all respects a good jour- 
nal, and moreover, is wise enough to see the evil of riparianism and the 
vast benefits that would result to the State from a general and thorough sys- 
tem of irrigation. If it can impress its views on the business men of San 
Francisco—make them see that their interests will be greatly promoted by the 
advancement, growth and prosperity of the country, so that they will use 
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their inflnenoe to elect a respectable, honest and intelligent delegation from' 
that city to the next Legislature, it will have accomplished a work thegeneraF 
benefit and importance of which will be beyond estimation.' 

THE COMIKO OAlCPAiaH. 

We are upon the eye of a general election. All of the State officers 
three Judges, a Legislature and connty officers are to be elected. The con- 
test between the two political parties bids fair to be a close one. The differ* 
ence in principles professed by each in this State is scarcely discernible.. 
Any non-partisan question with powerful support and of public importance 
can command the balance of power by proper organization of its supporters.. 
The Executive Committee of the Fresno Irrigation Convention have been 
summoned to meet, with a view of calling a State Irrigation Convention»^ 
It is expected that this convention will take a hand in Che coming campaign. 
The advocates of a complete and unqualified assertion of the doctrine of 
appropriation of water believe its importance surpasses all party questions.. 
They are ready to sacrifice political allegiibioe to any party, and fight any 
politician or aspirant for office to the finish who is weak-kneed on thi». 
question. They propose to beat any man to death at the polls who is on 
the fence. No candidate need talk about a fair compromise between ripar* 
ianism and appropriation. The man who suggests it is against appropriation. 
A compromise means that '*one side takes the turkey and the other the^ 
hnzzaad," and the irrigators do not propose to take tJie huzzardl 



Alameda Enoinal. 

Irrii^atioit. 

We perceive that J. DeBarth Shorb, Chairman, has issued a call for a meet- 
ing of the State Irrigation Committee on Monday, April 6th, to consider tho 
date and Ipcation of a State Convention, and take other preliminary steps for 
its meeting. This movement has begun none too early, in view of the 
magnitude of the interests to be considered. It is to be hoped thak 
the grangers, and all who are interested in the matter will make a strenuous 
effort to secure proper action at the next session of the Legislature. No more 
important matter will come before' that body, and, in view of the probable^ 
large increase of immigration this year the most decided action should be taken. 
The San Francisco Chronide remarks very aptly that ' 'it was made evident at 
the last meeting of the Legislature that something more than talk is neces- 
sary to secure the legislation required. The Fresno Convention did much to. 
educate the people. It settled the question that the waterways, like the 
highways of the State, belong of right to the people, and that the old English 
law of riparian rights is not applicable to California. But when the appro-^ 
priators went to Sacramento with their bill they had to contend against three 
classes of^opponents — ignorant members, who did not understand the subject;.. 
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eonnpt members, who wanted to be bongbt, and members interested in other 
bills which filled the calendar. It is now proposed to meet the Legislatare of 
1887 with a better equipped force." As our cotemporary farther saggestfi, 
with great force, the people of the State, and particularly the citizens of the 
larger cities, should be impressed with the fact that their future prosperity, 
and indeed the welfare of the entire State "largely depends upon the estab- 
lishment of the doctrine of appropriation as the law of the State — to the end 
that every drop of water in the streams which fiow from the Sierra shall be 
made to do its duty. Our well being, our growth, depend on the develop- 
ment of our back country, upon the settlement of the lower Sacramento and 
San Joaquin valleys by small farmers who cultivate twenty, thirty, fifty or 
one hundred acres in diversified crops, and especially in grapes and fruit. 
These small farms cannot be cultivated without water, and the water cannot 
be had if the doctrine of riparian rights continues to prevail, and in the com- 
ing election not an office should be neglected; not a county overlooked. This 
fall no man should be nominated, or if nominated, should be elected, unless 
he is not only sound, but awake to the vital importance of the subject. The 
class of citizens who are interested in irrigation is large enough, if they com- 
bine, to defeat any candidate of whom they are not sure; and to be sure, they 
should endeavor to secure the nomination of men who are personally inter- 
ested in the question, and so reliably safe that it would be unnecessary to de- 
mand pledges from them. If the Convention does its works thoroughly, ap- 
propriation will be the law of California by March, 1887. 



Eem Gaunty Galifomian. 

Wbat Must Be. 

It is evident that the irrigation interests of the State, represented by the 
"^tate Irrigation Convention, will engage in the fight during the coming polit- 
ical campaign and the next session of the Legislature, with a spirit, vigor 
and determination that will totally eclipse all their previous efforts. They 
want the riparian doctrine, that fossilized precedent bound Judges are hesi- 
^ting over totally expurgated from the laws of the State, if it is there at all, 
and they contend that it is not. Moreover, they must and will have a complete 
system of irrigation laws— placing the waters of the State under so jast and 
thorough a system of control that the benefit may be extended to the widest 
possible limit, both as to individuals assisted and lands fertilized. If neither 
of the old parties think that irrigation deserves a place— the prominent place 
^— in their platforms, the irrigationists will organize a party of their own, nom- 
inate State, Legislative and Judicial tickets and elect them. This time they 
will be early in the field, with their strength ten times renewed, and will pat 
iorth ever increasing efforts until victory is assured. 
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Oakland TimeB. 

The Approprlators* / 

One of the most important measares that was eVer considered by our State 
liegislatnre will be brought before that body at its next session. California 
has reached a period in her history when we must begin to prepare for the 
largest immigration that e ver flocked to any State in the Union. All eyes 
are npon ns, and at present we are not in a condition to accommodate even a 
fraction of the pebpl e who will visit onr shores during the next few years, for 
the purpose of making rural homes. We are not ready for a large population, 
for the reason that the large Upper Sacramento ^nd San Joaquin valley a, 
•comprising the richest lands in the world, are not artificially watered, on ac- 
count of our State law, as it now stands. Our law on water ways was ab- 
sorbed from the English Biparian Bights, viz: that water cannot be taken 
from any stream if a single person owning land on said stream objects to 
such a proceeding. This law might be applicable to England, but it most 
-certainly does not fit the case in California, for a large proportion of our 
-land in the above mentioned valleys is almost useless without irrigation. 
And why? Simply because at present it will take at least one thousand acres 
of the best land to support a family, and we know farmers in Stanislaus and 
Merced counties who have a mighty hard time of it to make both ends meet, 
«ven with farms of from one thousand to titteen hundred acres. Now by 
taking a small portion of the water from the Toulumne, Stanislaus, Merced 
-and San# Joaquin rivers, a country capabld of supporting several millions of 
people, is at once thrown open to our Eastern friends, who are anxious to 
come here. "How can that be?" the thoughtless reader will ask. Simply 
because, under the irrigation systeiu, a tract of from twenty to forty acres of 
land will support a family, and put a few hundred dollars in bank every year; 
whereas at present, one thousand acres will hardly keep the wolf from the 
door of the same family. *'But that is guess work," some one will say. It 
is not guess work. We have facts and figures to prove what we say. The 
colonies of Fresno county are a living example of what irrigation will do for 
the San Joaquin valley. In 1876 the writer visited that county and was 
taken out to the first colony, by Tom Hughs, the projector of the scheme. 
The first ditch had just been completed and settlers were coming in slowly. 
They were not exactly discouraged, but they did not believe that they would 
be able to make a living on their little forty-acre farms. The whole country 
looked like a desert and land could be purchased for a few dollars an acre. 
JHughs was confident, however, of what irrigation would do for the county, 
•and to-day one will find the same farmers, who looked blue in '76, and thou* 
sands of others, who could not be induced to take one hundred and fifty 
dollars an acre for their little ranches, for they have been able to make not 
-only a comfortable living, but can boast of a large bank account and other 
property which would make them independent for the r.est of life, without 
•doing another lick of work. This is what irrigation has done for them, and 
j>rove8 what the rest of this large area of country would be if it were not for 
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the detestable riparian rights, which is the friend of no man except the maur 
vho owns large tracts of land along the watercourses, and wants to use it for 
stockraising only. For years these large cattle kings of Fresno, Kern, Talare • 
and Merced counties have been lighting the irrigators in the courts, and tba 
people, soeiug no chance lor relief so long as riparian rights blocked the 
courts, decided to bring the matter before the Legislature. They called aa 
appropriator's couTentiou at Fresno, shortly before the last session of the 
Legislature, and prepared a bill, but the subject was new, to our Northern 
law-makers, ^t least, and nothing was done during the session. The appro- 
priators learned a lesson, howeyer; they found that the cattle kings were 
ready to meet them at every point and fight the measure with money and . 
brains. They have not been idle, however, since the Legislature adjourned, 
but have strained every energy to make the people thoroughly acquainted 
with the situation, and we are firmly convinced that nine-tenths of the entire 
population now understand that without irrigation the largest and most fer- 
tile portion of California must remain almost tenantless; whereas if the 
riparian rights law is wiped off of our statute books, the San Joaquin valley 
will soon become the prosperous home of several millions of peeple, and as a 
natural consequence Oakland will be the distributing point. Therefore we 
cannot afford to send a single man to the next Legislature who is not a square 
up and up irrigation man. 

Besonroes of California. 

Riparian RJ|rlftti. 

The people of California are now entirely awake to the importance of irrt- | 

gation, and the necessity for laws establishing and regulating the use of the , 

waters of the natural streams of the State for that purpose is generally con- 
ceded. This sentiment is bound to find expression through the law-making ' 
powers which will result in defining the rights of irrigators and riparian I 
claimants. This is a question in which the vital interests of our State are in- I 
volved, for without irrigation an immense area of fertile and valuable land 
could never be cultivated, and would remain barren as the Desert of Sahara.. 
We are in favor of the condemnation of the rights of all riparian owners 
under the old common law; an equitable compensation for such rights; and 
the establishment by legislation of the right to u^e the waters of the natural 
streams of this State for this purpose of irrigation, and such other regula- 
tions as will prevent the monopoly of water and the unjust taxation of those 
who make a lawful use of it. 



Oakland Times. 

.We are glad to see that our contemporaries are beginning to study up the 
irrigation question. The whole thing is in a nut-shell. Are we to live by the 
old English riparisn rights law, which holds that water is a part of the realty, 
and a man living above us has no right to take the water from the stream whiolt 
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Tans through our land than he has to absorb all the air aboat our premises, 
or shall we distribate this water equally over the land and give every man a 
chance to utilize what Qod has given him? The most of our streams are so 
abundantly fed from the mountains that there is no danger of a scarcity of 
water, and we know that there is a plenty for all; therefore we are in favor 
of the irrigators first, last and all the time. They must have water— -and 
the sooner our legislature sees it in that light the better will it be for the 
whole State. 



Visalia Weekly Delta. 

Irrin^atfon. 

The question taking precedence of all others to be considered by the next 
Legislature, is that of irrigation. Time is being taken by the forelock this 
year. The committee appointed by the last State Convention to take charge 
of the matter, will meet in Fresno next week and arrange to have the mat- 
ter brought before the people immediately. Conventions ot the several 
political parties will be held soon, and in order to know how prospective 
candidates for the Legislature stand, and that the subject may be folly dis- 
cussed before that body meets, it is necessary to commence work at once. A 
determined effort was made by those in favor of appropriating water for irri- 
gation to have enacted laws that could settle this vexed question, and an 
opposition fully as determined on the part of the riparian proprietors suc- 
ceeded in preventing legislation. The matter was not understood by people 
outside of the irrigating districts of the^ State, and the support of the city 
press and the non-irrigating counties was silent or lukewarm in its support, 
with a few notable exceptions. Now all is changed. Every county in this 
valley is heartily interested in irrigation, and among the latest to give the 
matter increased attention is our neighboriug mountain county of Inyo, in 
which several irrigating canals are about to be constructed. 

The large amount of literature concerning this subject which has been cir- • 
culated throughout the State during the past two years, and the discussion 
in the San Francisco dailies recently, is having its effect, and people in 
counties where irrigation is unnecessary, are learning that they will not be 
injured in^^any way by allowing the southern aud interior counties to divert 
water from the streams in order to make millions of acres of otherwise dry 
land habitable and productive. There is no reason why one person at the 
mouth of a ri^^er should be able to prevent hundreds and perhaps thousands 
of others from making a living, when they may do so by using a part of the 
waters that must, according to the common law of England, which a few 
jadges persist in blindly following, be allowed to run to the sea undiminished 
in quantity and unimpaired in quality. There is no reason why the riparian 
owner and the appropriator should be at daggers' points. If one quarter of 
the money spent in litigation were expended in an endeavor to settle the mat- 
ter fairly, it would be found that the supply of water is amply sufficient for 
U 
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all. In Fresno connty, the life-blood of which has been the water distribnted 
throngh its network of irrigating canals; it is now necessary to draiu land 
that was formerly a part of the "San Joaquin desert plaiDS." The ground 
has become thoroughly saturated, and is divined into the slonghs that empty 
into the San Joaquin river. It is so also in those parts of Tulare county that 
have been irrigated for a number of years. The water that has been poared 
upon the dry lands of the valley are not lost, but are working their way In 
the sandy sub-strata to the lake, and as a small amount of the water at first 
nsed for irrigation is now necessary, a smaller quantity will be diverted from 
tlie natural channels to irrifi^ate the same land, and that which is diverted will 
work its way back again. The supply is great enough for all riparian owners 
and appropriators, and the chances for the passage of the bills framed by the 
State Irrigation Convention, or others similar, are excellent. 



Oakland Tribune. 

Tl&e Irriipation Issne. 

The next Bepnblloan State Convention will have to deal with a new issne 
which has not heretofore had political consideration. The irrigation inter- 
ests, extending throughout the State, but mainly in the San Joaquin Valley 
and the southern counties, have gradually attained a magnitude hitherto 
unknown. They are organizing for effective work in the next campaign 
with the intention of forcing themselves into politics and demanding what- 
ever their power will enable them to take in the way of measures for their 
protection. 

In view of this fact it will be well to consider who they are, what are their 
claims, and why they venture into the domain of politics. 

Irrigation is carried on all over the State, but the principal irrigating conn- 
ties are San Bernardino, San Diego, Los Angeles, Keru, Tulare, Fresno, Mer- 
ced, Stanislaus, and San Joaquin. Most of the land in these counties is of the 
character known as desert land, and is unfit for cultivation without irrigation. 
The population thrives by irrigation. Irrigation is carried on throngh canals, 
* diverting water from the yarions streams. The right to use the water is secured 
by appropration long sanctioned by usage and custom and by the courts, and 
embodied finally into the Code. So absolutely is irrigation dependent on the 
right of appropriation that in a legal sense the words are almost interchange 
able. Without appropriation water cannot be had for irrigation. 

There is an old common-law doctrine that the waters of a stream must flow 
within the banks without diversion, and under this doctrine the use of its 
water for irrigation or any other than stock or domestic purposes, is for- 
bidden. But no one imagined that this law was or would ever become a rule 
of property in this State because it was inapplicable to our dry climate and 
meager rainfall. 

A little over a year ago, however, three Judges of the Supreme Court held 
for appropriation, whilst the' majority, four of the Judges, resurrected 
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-the old English oommpn law doctrine, holding that the water of a stream 
cannot be used for irrigation if any one owning land npon its banks says no. 

At this, a common fear seized every one connected with irrigation, lest 
-this sbonid become the established rale of property in this State, to the utter 
destrnction of irrigation. 

They immediately appealed to the Legislatare for some protection, bat ob- 
tained nothing. Since then their alarm has increased almost to a panic. 
They are arming for a fight. Their jast demands have been denied, and they 
are about to use their united power to take by political force that which they 
are refused. 

These irrigating counties poll about thirty-three thousand Yotes. They are 
greatly exercised over this question. Irrigation is their bread and batter. 
Politics naturally sink out of sight with a people under such conditions. The 
Sepublican State Convention ought to recognize the justice of the irrigators' 
claims and take a stand for the right of appropriation if it would secure the 
the lion's share of this vote. Alameda county ought to send a delegation to 
the Convention who are properly impressed with the importance of develop- 
ing the interior by irrigation. A flourishing country builds up a populous 
city. 

Kern County Californian. 

The Irrli^ation Question. 

Says the Secord-Umon: ** The irrigation question is coming to the front 
as one of the most important topics to command public attention in the 
coming campaign, and the subsequent legislative session. We adhere to our 
doctrine that a true policy is for the State to convert mountain canyons into 
storage basins, where practicable, and save for irrigating uses the waste 
waters of winters, and those from the melting snows of early summer. On 
ihe basis of a storage system the irrigation problem can be greatly simplified. ' ' 

The irrigation problem could be still farther simplified on the basis of erad- 
icating all traces of the alleged English common law of riparian rights. More- 
over a storage system cannot be established unless this is first done. Dams, 
for reservoirs, must be built either on the streams themselves or their tribu- 
laries, and this the end men would object to. They claim, under the common 
law of England, which they allege is in force in this State, all the water that 
flows in the streams, at all seasons of the year, in flood time and drouth, and 
they would object to impounding any portion of those waters if it were for 
the purpose of keeping up the supply for diversion and not to flow down to 
them. Every mountain canyon down which water flows in time of rain or 
snow melting is the tributary of some stream. Before capital will eng!)ge in 
reservoir building they must be assured of immunity from the obstructionists 
referred to who have made so much trouble. For the present, with the ban 
of riparianism removed, there is water enough in the streams for all pur-' 
poses. Let it be used and the means would accumulate, now wanting, to 
4>uild a storage system when needed. 
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Tulare Begitter. 

"We are informed by one of our merchants who has just spent a week or 
more in San Francisco, that the merchants in that city are realJy taking quite 
an interest in irrigation matters. They make earnest inquiries in regard to 
irrigation and begin to realize that their own prosperity as well as ours de- 
pends upon a just solution of this problem. This question is new to the bus- 
iness men of San Francisco and they hardly feel able to grapple with it 
themselves, and look to the sections immediately interested for a solution of 
the problem. This is as it should be. We, of the Valley, are capable of 
eyolving such a system as the State needs. We have been brought face to 
face with irrigation, and experience has taught us what we want. But it ifr- 
not enough to know what is needed. We must have the thing needed, and 
want assistance in procuring it, and therein our city friends can help tlb 
materially. In fact, it is going to be well nigh impossible for us to obtain 
what we need without the assistance of San Francisco. That the assistance 
may not be rendered by their electing men to the ^Legislature who know alt' 
about the question and are themselves capable of drafting such bills as are 
needed; but if they are so disposed they can haul off their coats and go into^ 
the next campaign and send from San Francisco a delegation ot honest, 
capable men, whose judgment will be more influenced by argument than by 
money. It is the man who needs to be 'seen' before being convinced whom 
we most fear." 



San Francisco Chronicle. 

The IrriirationUts. 

The irrigationists have gone to work the right way. They propose to or^ 
ganize in every precinct in their portion of the State, and see to it that they 
are duly represented in the county conventions. The measures which their 
interest and the interest of the whole State demand would have become laws 
in 1885 but for the factious opposition of a small knot of politicians whose 
purposes were well known. The names of these men are no secret; they will 
be found recorded in the journals of the Senate and Assembly; they were 
published over and over again in the correspondence and editorials in this 
paper. Several of these men will want a renomination; then will come the 
time for the irrigationists to get in their work. No man who was faithless to 
the cause of irrigation last winter should have an opportunity of visiting Sao^ 
ramento again as a public servant. 

If the convention which meets here on May 20th maps out its work with 
eare, it can secure a solid body of members from the central and southern 
counties pledged to irrigation first, last and all the time. No party conyen- 
tion will dare to nominate a man who is shown to have destroyed the cause in 
1885; if it does, the duty of the people is clear; they should support his op- 
ponent. Irrigation is the one all-important question for the southern coun- 
ties. In choosing new men, conventions should require them to give pledgee- 
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»that they will make irrigation their first concern; that they will npt allow the- 
'bills framed by the committee to be delayed or set aside by other measares; 
'that they will stand by them, in season and o^t of seasoD, till they become 
laws. If the irrigationists tackle their work in this spirit, they cannot help 
hat succeed. 



The Daily San Diegan. 

Irrlnratlon. 

The English doctrine of riparian rights that has been jadicially decided 
<by the highest coart of resort in this State to be the law in California, will 
not be accepted by the agricnltural interests of this State as a final settle- 
ment of the principle involved in the matter of irrigation. This decision 
practically destroys not only one of the most valuable industries, but strikes 
;« fatal blow at the future prosperity of the State. In many counties the 
right to irrigate by diverting and appropriating water from the natural water 
ways of the State is all that gives value to a locality, or invests it with condi- 
tions essential to human life. 



Daily Examiner. 

Irrlipation, 

We surrender an unusual amount of space this morning to the address of 
^he Executive Committee of the State Irrigation Convention. The over- 
whelming importance of the question, however, fully justifies us in doing 
80. No more important subject ever came before the people of California. 
It lies at the root of all our prosperity and material development and ad- 
vancement. It is neither sectional nor personal, but universal. It pervades 
the State from end to end. It includes all classes of population, and over- 
shadows in magnitude and importance every other issue. 

It does all this because without irrigation, provided for by law and put 
'i>eyond the domain of question or dispute, Califorilia must stop in its career 
of marvelous progress if, indeed, it does not have to return to the barren 
conditions from which a part of the State has been rescued by tireless en- 
ergy and enterprise. 

Ihe address we print this morning covers the whole ground in controversy, 
and graphic as is the statement the Executive Committee submits, it is neither 
too highly colored nor overdrawn. The question is one of progress against 
decay; of the possibilities of a splendid future, in which the highest degrees 
of enlightened and material development and the most profitable and pro- 
ductive cultivation of the soil contrast with the desolation of utter barren- 



The proposition that the soil of nine-tenths of the State cannot be culti- 
vated without irrigation is too obvious for controversy, and that there is 
water enough in the streams which can be rendered available for this pur- 
ipose is also beyond dispute. That every commercial, agricultural and bust- 
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neBS interest that we have already, or may have in the future, is dependent 
upon the lawfal diversion of the water from the streams is also obvioas. 

The qaestion is, Shall the legislative assistance needed be given? The 
people have it in their power to accomplish this great necessity. They are 
the source of power, the tribunal from which there is no appeal. But, to- 
render their efforts intelligent and effective, they must have a specific organ- 
ization and definite ends. These are provided for in the address, and the 
plan proposed should command the very widest possible attention and the 
thoughtful consideration of every man in the State. Every one is inter • 
ested in the subject. The citizen of the city, equally with the citizen of the 
country, will find in this question the hinge upon which the future of Cali- 
fornia will turn. It embraces every vital interest, every hope and prospect 
of th^ future, and the appeal which has been made addresses itself to the 
patriotism of the individual and the sense of right of the public. 



Facifio Rural Press. 

The Irricratlon Alovemeiit. 

On next Monday, April 5th, the executive committee of the Irrigation. As- 
sociation will meet in Fresno to fix upon a time and place for holding the 
State Irrigation Convention. The idea is to hold a general assembly for sev* 
eral days for the purpose of thorough discussion and action upon the matters- 
affecting the interests of those who grow products by irrigation water. Much 
of the future growth and prosperity of the State depends upon the correct 
solution of problems connected with irrigation. It is important that meas- 
ures should be undertaken to secure a better tinderstanding of these matters. 
It is necessary that the coming Legislature should act upon the subject and 
enact laws which shall meet the needs of the people and the growth of the- 
State. The subjects were brought before the last Legislature and a strong, 
effort made to secure legislation, but without effect. Much of the difiioalty 
laid in the ignorance of many of the legislators whose lives have been cast 
beside city walks rather than beside running streams. By beginning early 
this year it is hoped that men can be elected who have clear ideas upon the 
subject and can be trusted to legislate intelligently. It seems to us that most 
good can be done by a convention in San Francisco, because here are the 
most people who need a little hydroculture, and here, too, can be reached, 
the greater number of those who have influence in legislation. People living 
in irrigated districts do not need instruction in their progress and their needs. 

We are pleased to note indications that there is a better understanding of 
the points at issue in the newspapers of the State and the need of legislation, 
which shall settle the conflict between laws and precedents and conditions, 
and give us a plain course for the development of our arid areas. Much will< 
depend upon the selection which shall be made this fall for State officers and 
legislators, and there seems to be a disposition to make soundness on the 
vater question a qualification for support by those in that interest. We d(H 
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not object to jadging a man rather by his indastrial valne and wisdom than 
by his political affiliations. There are many ways by which men who are 
ready to work for the advantage of the greatest numbers can make themselves 
nseful in the coming Legislature. If both parties will bear these facts in 
mind, they may both give tts nominations which will be acceptable, bat if 
either candidate should be in doubt whether he should serve the f6w or the 
many, the party which names him will have a heavy load to carry. The 
floating vote promises to increase from year to year in our elections, and the 
balance of power is already clearly in its wake. We trust the committee next 
Monday at Fresno will issne a ringing address and make wise arrangements 
for coming popular meetings. 

Fresno Daily Evening Expositor. 

On (he Rlsht Track. 

The San Francisco Alia is on the right track. It espoused the irrigation 
cause something more than a year ago, and has been consistently at work 
ever since trying to interest the business men at the Bay City, and the people 
generally, in the cause of irrigation. It^sees that irrigation will build up and 
fill with people the great valleys of the State, and that by so doing the busi- 
ness interests of San Frencisco will be built up and an era of prosperity in- 
augurated. Speaking of irrigation, in a late issue, it says: 

•* We want more people in California; we want more production, more 
school houses, churches, Sunday schools, houses, homes, and the greatness . 
they join hands in bringing. We know that on the plains which can be irri- 
gated when the doctrine of riparian rights is discarded, there will spring up 
palm -shaded homes in the midst of vineyards and orchards, where there is no 
Winter, and where the settler need not even pray for rain, for he will control 
thd^time and quantity of water that shall go upon his land, and his prayers 
may go for other spiritual or temporal blessings of which men are always in 
need. 

" The irrigable districts, when so settled and tilled, will produce articles 
that are staple the world over, and are nowhere produced as well, ^he Illi- 
nois farmer who has dodged the frosts and showers to get in his corn, has 
mashed nasty cut-worms with his fingers, poisoned squirrels and frightened 
crows away, has run through the rows with a cultivator and laid the crop by 
in July, with the temperature at 100^ and the leaves sawing across his sweaty 
neck, who went out in the chill and stormy nights of early September and fig- 
ured up the interest on his mortgage while he figured on the chances of frost 
that would destroy the season's work — that is the man who will live forever 
when he is transplanted to the Sacramento or San Joaquin valley, with water to 
irrigate his land. He will prune his trees and vines, pick his fruits and dry 
his raisins, and make more clear money off twenty acres than he ever did off 
a quarter section in the Sucker State." 

It is to be hoped that the Alta will be able to cram its good ideas in this 
direction into the heads of the San Francisco business public, so that they 
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may aid, this year and in fatnre, in driving the California Legislature into 
passiug laws on the subject of irrigation which will enable districts to con- 
struct canals, regulate the flow and distribution of water, and stop the ever- 
last ing lawsuits of the so-called riparian claimants. 



San Francisco Daily Examiner. 

Irri|ir*^tion and the Common Ijanr. 

The common-law doctrine of riparian rights was the outgrowth of peculiar 
conditions. It is not a universal doctrine. It was fitted to circumstances, 
just as irrigation is applied to conditions the reverse of those which sanc- 
tioned the riparian doctrine. 

The common law of England is the creature of custom. Custom made the 
law. It arose from long-established usages. In the early days of British 
civilization the streams were used for navigation, to turn mills and for fish- 
ing. The conditions of the climate rendered irrigation an unknown factor in 
agriculture. Water was diverted from the streams only for domestic and 
mechanical uses, and in the latter contingency, statute, supplementing the 
law of custom, required its return to the original channel after fulfilling the 
mechanical functions for which it was diverted. But fbe fact, that under any 
circumstances it could be taken from the stream, shows that the common 
law doctrine of riparian rights, even in England, was not inflexible and ab- 
solute. 

The smaller streams were useful only, as we have said, as repositories for 
fish, to turn mills located on their banks and to supply cattle in the field 
with driuk. When diverted to supply fountains or to turn inland machinery, 
a general statute, in the reign of Edward the Confessor, directed its return by 
an artificial channel to its native stream, ** so that the volume shall not be 
diminished, except in so far as it is lost by unavoidable means." This statute 
in itself demonstrates that the rule of the common law, which confined water 
to its original channel, was not inflexible. On the contrary, as the law was 
the outgi^owth of custom, so custom modified its provisions and diversified 
the uses to which water might be applied. The common law being the out- 
growth of custom, and custom being the creature of usage, the doctrine of 
riparian rights was established simply in the absence of antagonistic interests. 
Had there been a statute it would have usurped the domain of custom and 
the uses of water would have been defined upon a basis that would have ex- 
cluded the doctrine of riparian rights. 

It must be also understood that the common law is a collection of customs 
in so far only as the customs can be established and proved to exist. The 
riparian interest is an established custom in England, and so becomes a part 
of the common law of that country. But it does not follow that a directly 
contrary custom would not be equally sound as a common-law right if found- 
ed on established usage— the diversion of water, for example, for a particular 
purpose. In fact, the legitimate application of the common-law doctrine of 
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«astom would make priority of right by priority of appropriation of water 
for specific nses, such as the irrigation of land, an absolate right nnder the 
«ommon law. Bipitrian rights are simply customs. They were the asages 
of the country. They are therefore recognized by the common law, not be- 
cause of any intrinsic merit in the doctrine, bat solely for the reason that 
they were a recognized custom. If, then, it be the custom and not the prin- 
ciple that gives vitality to the doctrine, the custom of using water from the 
streams for irrigating purposes, as in California, overturns the absolete ripa- 
rian claim and invests with the common-law sanction the custom made law- 
ful by priority of appropriation. 

The fault in our courts has been this: They have mistaken the spirit of the 
common law. There are no recognized principles in common law. It is 
made up of customs. Use is custom. Therefore, when the farmers of Cali- 
fornia diverted water from the streams for artificial irrigation, and no effect- 
ual opposition was made to it, it became a custom and part of the common law. 
Custom must precede the law of recognition. With the growth of the cus- 
tom of diversion for irrigation purposes the riparian doctrine became obso- 
lete as effectually as if this use had been proclaimed by statute. 

Irrigation, theu, is a custom established in Califoraia, and by all legiti- 
mate rules of legal interpretation is a part of the common law of the land. 
Because the Courts have refused to recognize it, it becomes necessary for the 
Legislature to pass upon it — not to create a new right, but to confirm an old 
one. 



Stockton Evening Mail. 

Let Us Irri^rate, 

The San ^Francisco Alia has performed a- valuable service to the whole 
State by taking the lead in the advocacy of irrigation, and maintainiug the 
position with its accustomed vigor. 

This should be considered the question of all questions affecting the vital 
interests of California, with the exception of that of the expulsion of the Chi- 
nese. Oar State is not at present, take it all in all, developed up to more 
than one-quarter of its possible productiveness. Nothing would develop it 
80 rapidly, so completely and so permanently as irrigation. It is sufficient 
for present purposes to consider only the region contiguous to Stockton. 
Stockton ought to have a population equal in numbers to the present popu- 
lation of the city and county, and the county outside of the city should be 
sustaining to-day in active agricultural, viticultural and horticultural indus- 
tries fully thirty thousand people, instead of its present fifteen thousand, or 
less. Nobody questions the ultimate possibilities [of soil and climate. Old 
citizens and recent acquisitions, pioneers and tenderfeet, are all agreed that 
this will be a region of great productiveness some day. 

The only question then is, how and when is the change to be brought about. 
As to the how, it is plain that the only thing needful to make this portion of 
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the Talley blossom like a rose the year ronnd is water. Water, water, every- 
wbere» oor any drop for the famishiog vegetable life seen everywhere daring 
the snmmer months, is what impresses all first observersj The rivers all ruxk 
wastefully to the sea, while the plains onto which they might easily be divert- 
ed are parched and forbidding. 

There are three sources from which this portion of the valley might he 
abundantly watered during the entire dry season. One is the Stanislaas. 
river, on the south, another is the Mokelumne, on the north, and the third is 
the Salt Spring valley reservoir, between the two. It has been estimated that 
for $150,000 the Stanislaus river could be made to irrigate 30,000 acres of 
land. The increase in the value of the land resulting from iriigation would 
more than double the cost of the caual aud lateral ditches. This will be 
done some day, and the Mokelumne will also be made to serve the farmer and 
the orchardist. What a change will be on the face of nature hereabout then. 
This county can produce anything that is grown in the State, if only the 
plants and trees are watered. 

Why then let the rivers mock the plains and the soil withhold its most 
precious bounties? The old riparian law might have been good enough for 
England, but it is no more applicable to Oaliforoia than a law would be for- 
bidding the navigation of our rivers by any sort of cra£t but those propelled' 
by sail. 

Daily Alta California. 

The Executive Committee of the State Irrigation Convention met yesterday 
at Fresno, and promulgated an address which will be found elsewhere in our 
columns. It is a narrative of things past and a noble prophesy of things to- 
come. In its antitheses may be read the certain future of California. If our 
laws are brought into harmony with our physical conditions and natural 
necessities, this State at once opens her acres to the densest and most pros- 
perous population in the world. If our laws remain at right angles to those- 
conditions and necessities, the desert now untouched remains bald and bar* 
ren, and invades the green oases which are now supporting a prosperous 
people. 

California is more talked and thought about in the East now than when she 
shot into notice and notoriety upon the discovery of gold, for there are more 
people to talk and think. 

A land that produces the orange, grape, olive, almond and 'fig, appeals now 
as powerfully to the fancy as did the production of gold thirty years ago. 
The agricultural and horticultural possibilities of a winterless country, where 
the palm waves its branches and the magnolia blooms the year through, lure 
and allure and conjure with greater power than the promise of gold to be dug 
from the hills. It opens up the prospect of a redistribution of population. 
It promises a useful drain for the benefit of the older States, that leaves with* 
in them better opportunities for all who stay, while there is no rule by whiclk 
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to measare the certainties offered to all who come blessed with a willing spirit 
and ready for the light toil which wins a competency. 

Now is California's more than oolden moment. It is not worth while tO' 
dally over details. Let the work outlined by this committee go forward to 
success, and the processes for utilizing water and Storing it for irrigation wil^' 
nnfold and keep pace with our necessities. 

Bleak New England impounds the flood water of her rivers to make power 
for the mills. On the heads of the Mississippi the same process stores the 
spring floods, to be released from dams in the dry summer to make the stream 
navigable. In its first stage the ordinary flow of our rivers will be tapped for 
irrigation, and cs we get on the canons will be dammed, and finally every 
pearly drop of water in our State will be transmuted into grain or grass, it 
will Rparkle in the wine bottle, it will tempt the palate in the juices of fruits, 
it will shine in the nutty-flavored oil. Transfiguring the desert, this water 
will smile in the tints of the rose and in the verdure of the palm. 

One wonders that we have delayed so long in making this a foremost issue 
and crowding it to a settlement. Southern California has shown what can 
be done, the crops that can be raised, the colonies that can settled by irriga- 
tion. Spain long a^o taught the world the value of irrigated lands. There- 
those lands sell at $600 to $1,000 per acre, and irrigated lands rent annually 
for a sum per acre equal to the. selling price of lands that are without water.. 
There is nothing that those Spanish lands produce that cannot be grown in 
equal excellence here. It was instinct that led the Spanish race to settle 
along this Coast. Here, as at home, they began with flocks and herds, and 
we succeed them to take the next step and force the soil to its noblest pro> 
dnction. 

The committee's address draws a faithful picture for the benefit of San^ 
Francisco. It points out to the business men of this city the way to a future 
that must command their interested sympathy. We have enough city popu- 
lation now and to spare. We want rural recruits. We want the local back- 
ing of five or. six millions of people, and the coming five or six years can 
bring them, if we offer the rural certainties that lie in irrigation. Look at 
Dakota, Nebraska, Iowa, jumping forward in population at the rate of 100 to 
400 per cent, every decade! Yet the hospitality they offer is as the hand- 
shake of a cold-blooded frog to the hot-palmed grasp^of two lovers, compared 
to what California can afford as an attraction to immigrants and an induce- 
ment of their stay. 

We need not necessarily rake Europe to find population. Our American 
people have shown in Southern California a remarkable adaptation to the 
conditions of profitable ownership and pleasant life on these irrigated lands. 
If there is any situation to which an American is unsaited it must be in the- 
next world, for it is yet undiscovered in this. We like to see them come and 
get the benefit of ownership in the choice and Eden-like spots in their own 
country. 

The committee puts upon this city the compulsion of considering this 
question now and taking her part in its solution. The convention meets - 
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'here. It will not only deliberate in the presence of oar people, bat they will 
be expected to be something more than idle anditors. Oar merchants and 
bankers and mannfactarers will be called to conncil with the country folk. 
They will be asked to affirm their faith in irrigation by their works, and if 
they have no faith they must stand np and tell why they have not. The best 
thing in this movement is its conjanction of city and State interests. This 
campaign is to be a severe case of confluent enthusiasm. It is an issue which 
elevates politics and brings into the primary movements of parties the best 
<slass of people. Readers of Bret Harte'a ** Luck of Roaring Gamp " remem- 
ber how from the cradle of the motherless baby went out a softening influ- 
ence that refined even the speech of the roughest men. So this question of 
useful appropriation of the waters will refine our politics, for in it is all that 
relates to hearthstone and roof tree, to the founding of homes and the 
-strengthening of every institution of civilization. 

When the convention comes let it be welcomed by our commercial and 
financial bodies, and let its best purposes be strengthened by the active sym- 
pathy of every man who has a conception of the laws by which common- 
wealths grow. When it declares its plans let them be the legend upon the 
<1)anners of parties, for in that sign we are to conquer the glorious future of 
the greatest of all the States. 
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Oakland Evening Tribnne. 

IxrigAiSowk to the Front. 

The address of the State Irrigation Committee, published in another col- 
•umn, is food for political digestion. There is no announcement of the form- 
■ ation of an independent political party, but there is an intensity of purpose 
pervading the address foreshadowing a distinct political organization in the 
'Bot distant future. 

Republican party leaders had best give the subject serious consideration, 
^ere is an organized movement of a whole community to be met in the field 
of politics. Will the Republican party give it the cold shoulder, or will it 
take up the cause of irrigation, and gain the gratitude and the votes of the 
irrigators? The Committee says: ** We must now make our force eflfective in 
the politics of the State, since in politics the Legislature to which we appeal 
is generated. We must demonstrate the fact that there are political triumphs 
: greater than the conquest of spoils, and this is to be done by going unitedly 
into politics to stay until ouV rights are secured." 

The Republican party has ever been the friend of progress. Under the 
wise and beneficent policy of the party for twenty-four years the internal im- 
provement of the country by the settlement of the public lands has been with- 
*out parallel in the history of nations. As a part of this policy a Republican 
Congress passed the Act of 1866, which the National Supreme Court has held 
to be recognition of the doctrine of appropriation of water, setting the seal of 
disapproval upon the uncongenial and inapplicable riparian theory, in the 
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FaoJfio States and Territories. This policy has reared ciyilization in a desert 
waste of country. All the irrigators ask is that this policy of the past be 
written into the ineffaceable law of the land. 

The Republican party cannot hesitate to perpetuate the system of develop^ 
xnent framed and perfected by the statesmen whose glory was born of the 
troublous times of civil strife and whose names live in every heart. 
• The party cannot afford to repudiate the right of appropriation and take 
back what was freely and generously given as the reward of CLergy, enter- 
prise and industry. 

Colusa Sun. 

Tl&e Irriipatlon BiUs. 

A correspondent, who is, by the way, a friend of irrigation measures, in- 
forms us that some of the friends of some of the members of the last State 
Legislature, who saw fit to oppose all for the furthering of irrigation projects 
in the State, are asserting that the Fresno Committee's bills proposed to take 
all the water away from the man at the mouth, or lower end of a stream,, 
without compensation ; that it proposed to make arbitrary districts, and tax 
all land within the boundary, whether it could be irrigated or not. There 
were other stated misrepresentations to the bills proposed, but these are the 
chief, and afford us an opportunity of explaining the scope of the ''District" 
bill, the most important bill presented, and about the only one in which the 
people of the Sacramento Valley are interested. 

To form a district, a certain number of land owners must petition the Board 
of Supervisors of the county in which the largest amount of land is situated, 
setting out boundaries, etc. The Board must then fix a day for the hearing, 
and give proper notice. At the date of hearing, the Board is authorized to 
tako testimony, and to include land on the outside that may be irrigated by 
the proposed work, or leave out all land that is showxi cannot be irrigated, 
although the same might be in the center of a district. Towns are thus left 
out. After the district has thus been formed, it requires the wriUen consent 
of iiDO'ihvrds of the land owners, ovmxng two-thirds of the land, to confirm the 
district. It will be seen that this arrangement protects the small owners 
against the large ones, and the large ones against small ones. After the dis- 
trict has been formed, and Trustees elected by the people, it can go on with 
ordinary work, but if it shall become necessary to go in debt and issue bonds^ 
it must again have the consent of the two-thirds, as above set out. 

The bill proposed to condemn and pay for everything that stood in the 
way of the accomplishment of these ends. If every man on a stream below a 
proposed canal had a right to fix the price of his own damage, or to refuse to 
allow any water taken out, according to his whim, it is very evident that 
there would never be any irrigation. 

The gentlemen, who, at the dictation of a few oattle kings, threw themselves 
jMsross the path of California's progress, shall never escape the responsibility 
of that act while we have the pow^r to draw pen across paper. It is not a 
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^estion of a difierenoe of opinion. The men who acted in the Senate as the 
attorneys for those who would rather see thousands of sqaare miles of Cali- 
fornia's most fertile lands — with water — a vast cattle ranch, feeding one cow 
to forty acre.Q, than see it covered with vineyards and orange groves and 
orchards and grass plots, supporting and making rich and happy a family on 
€ach forty acres, admitted that it was a great question, admitted that legisla- 
tion was necessary, but they stubbornly fought against time to keep the bills' 
from reaching a position where they could be even amended. Thay fought 
not like Senators, but like attorneys; they fought to keep the bills from beitig 
considered. It is no part of a Senator's duty to stammer and repeat, and read 
loDg extracts, and look back ut the clock, and remark how slowly it moves, in 
order to keep a measure, he admits to be of vital interest to the State, from 
being considered. 

We are willing to stand by those Fresno bills, and believe we can defend 
them against all the world, especially in the District bill, which is of more 
•direct interest to this section of the S^ate, and we shall be pleased to explain 
to any one the provisions of the bilU. We mast put this coantry in a coudi- 
'tion where wo will not be dependent on a single crop'. We must fix it so that 
it can be depended upon for a crop each year of cereals, of grass, of fruit, or 
.anything the farmer may think at the time will be profitable. 



Stockton Daily Independent 

The IrrlKatorfl. 

In Fresno, on Monday, the Executive Oommittee of the State Irrigation 
Convention signed an aidress to the people iu behalf of the movement they 
represent. The address recites that the committee framed billi^ to be acted 
on by the last legisUture, and intended to place irrigation among the perma- 
nent policies of the State. 

The irrigationists received vigorous support from many newspapers, and 
"forked hard to obtain the aid of legislators. 

The few riparian owners who oppose the use of water for irrigation, con- 
strolling a small minority in the house, filibustered to hinder there the pass- 
age of our bills. 

The committee advises properly that the votes of irrigators be withheld 
from these filibusters when they appear again as candidates for office, advice 
which, if followed, will result disastrously to the ambitions of this county's 
Democratic represntatives in the last seoate. Attention is called to instruct- 
ive figures showing the comparative settlement of Eastern and Galifornia 
valleys. Although thoasands of acres of desert lands have been reclaimed 
^and made to yield an export product, the total acreage so redeemed is insig- 
nificant beside that remaining in its virgin poverty. 

With the same density of population as the basin of the St. Lawrence the 
Sacramento and San Joaquin valleys would contain 1,856,000 souls; and in- 
creasing until the valley of the Delaware rate were reached, the population 
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-wonld be 10,208,000, or sear ten millions more people than are here now. 
That such a nnmber of people shall be brought into these two maguificent 
valleys; that their energies shall be given to cultivation of the soil, home 
building aud trade building; that they shall invest in the valleys ten times as 
many millions of dollars as their own numbers aggregate, contributing their 
purchasing wealth to Stockton and other cities located conveniently where 
nature has afforded superior facilities for , manufacture and commerce, and 
adding to the State's single metropolis of San Francisco half a dozen iuterior 
cities of metropolitan importance; that this shall come about with the time 
of one man's life, may seem a wild dream, but it is no less possible than the 
building of San Francisco in as little time, oi- the greater advancement, dur- 
log an equal period, of the great cities and some of the valleys of the Eiist. 
But it cannot be done without irrigation. 

Only with irrigation can crops be raised on much of this bare land in the 
valley areas, because of the dry atmosphere and light and fickle rainfalls, but 
with irrigation the desert " may be made to blossom like a rose." 

Since the last session of the Legislature the irrigators have gained strength. 
There has grown in their favor an intelligent and firmly established sentiment 
that the bounty of nature should be used in the two great valleys of this great 
•State to bring the greatest good to the greatest number, and that, though the 
law may now protect riparian ownership and the barrenness of the desert, it 
should be made to declare for an irrigation policy, enabling the cultivation 
on this now arid soil, of the generous crops water will assure, and the dis- 
placement of desert dreariness by the cheerfulness and prosperity of an in- 
dustrious and a loyal people wLo shall be to the State an additional element 
of wealth and strength. 

The further settlement and development of the San Joaquin valley must 
repound to the commercial growth of Stockton, and irrigation measures for 
■San Joaquin county itself could be pursued to decided advantage. 



Sacramento Record-Union. 

The vast importance of the irrigation question in California can scarcely 
•be over-estimated It is taking form now for new presentation to the next 
Legislature, when it is to be hoped that it will receive more careful, dispas- 
■sionate and statesman-like consideration than it met with in 1884. It ought 
not be entangled with slickens, politics, ambition and strife for place. It 
must, if well considered and justly determined, be adjudged upon its own 
merits and free from any other influences. We have already expressed our 
opinion as to the duty of the State. It has duties in the premises, and, 
■aside from the determination of the issues between riparianists and approp- 
riators, the lidust of these is to provide a storage system for the surplus waters 
of winter, and the retention for use of the melting snows of the higher alti- 
tudes. 
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Kern Comity Gazette- 

The advent of another political campaign, involving issues segregated from 
questions of national interest, brings into prominence matters concerning the 
State as a distinct community. We have already had occasion to advert to the 
surpassing importance of the irrigation problem. Neither business men nor 
politicians can afford to ignore it. The water question is forcing itself to the 
topmost of all questions of the da^. We have long since endeavored to make 
it evident to business men that we must populate and develop the interior if 
we would create a wealthy commercial centre here. The southern half of the 
State, composed largely of desert lands, is bsing rapidly settled and improved 
by increasing irrigation. The existing controversy as to whether the riparian 
law or the law of appropriation is to be the law of the land involves either the 
discontinuance or perpetaation of irrigation. That the law of appropriation 
ought to have been adopted originally both for mining and agricultural pur- 
poses, no intelligent person will question. Whether it was adopted, is for 
the Court to decide. Whether it will be the law of the future will be for the 
people to decide. Whatever may have been the intention of our first law 
makers, and whatever may have been in the minds of our earlier judges, as to 
the operation of the common law upon our water system, it is, nevertheless, 
true that not only farmers, but lawyers, and even eminent judges, have from 
the very earliest time, believed that the first in time was in right, and that 
the ownership of the bank gave no right to water, without actual appropria- 
tion and use. Acting upon this belief, whether right or wrong, thousands 
and tens of thousands have settled in the State, and are to-day depending for 
food, shelter and raiment upon water .rights supposed to have been acquired 
by appropriation. This state of affairs has grown out of the irresistible ne- 
cessities of the people, and the condition of the country. Not a yard of ditch 
would ever have been constructed, not of drop of water would ever have been 
diverted if it could have been avoided. With the growth of population, 
the necessity grows. Each day adds to its force. To the necessities of 
a whole people everything must yield., A nation has never existed which 
has not by revolution, either peaceful or otherwise, destroyed whatever 
impediments to its necessary growth may have crept into its body of law. 
In this country of popular electioiis the peaceful methods of righting public 
wrongs are through the legislatures and the courts. With a judiciary nearly 
evenly divided as to laws of water rights, each side pursuing a separate 
process of reasoning in arriving at its conclusion, who shall say which is 
right and which is wrong, so far as pure logic or technical construction is con- 
cerned. Without invading the sacredness of the judicial conscience, now 
advancing the control of the judicial mind by popular clamor, we venture to 
predict that the aggregated voice of the people, driven to unanimity by the 
necessities oi the situation, will eventually determine this grave question. 
No judge is to be censured or questioned for a decision rendered according 
to the lights of his own intellect. No candidate for judicial office is to be 
pledged to any policy or upon any legal question. But this much isto b» 
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gathered from jadioial history. When the two great political parties of the 
wnmtry were divided upon great questions, involving opposite constructions 
of the Federal Constitation, the great pop alar majority through its chosen 
appointing power, selected the Supreme Jusiioes of the United States, from 
among those distinguished jurists who held well known yiews upon oonsti- 
tntional policy and construction, in harmony with the popular demand. 

We think, without yiolating the del'oacy due to candidates for judicial 
office, that we may not only go to the polls and yote for Judges who are well 
known to coincide with our views upon th3 laws of appropriation, but we 
may urge an4 influence others to do likewise. It is inevitable that the will 
of the people expressed through the ballot box will sooner or latter determine 
the question. There is no time like the present. 



Kern County Gazette. 

The Monti^mery Gimnt. 

Nearly thirty years ago a scheme was put through the Legislature, which, 
upon its face, promised to be a great public improvement, calculated to 
reclaim and improve an immense body of land in the lower San Joaquin 
valley at private expense. It was supposed at that time that the swamp and 
overflowed lands in Fresno, Tulare and Kern, extending from Bakersfield 
into Fresno county, were almost the only available agricultural lands in that 
section of the State. A glance at the map of the State will show the immense 
tract of land affected by an act passed in 1857, the State granting to private in- 
dividuals the odd sections of all the swamp lands in Tulare valley, conditioned 
upon their reclaiming the entire body of swamp lands. The act provided 
for the construction of canals of sufficient width and depth to afford a con- 
venient passage for boats of eighty tons burden. It also required that the 
lands should be so drained and leveed as to make them susceptible of culti- 
vation. Failure to comply with these conditions was to work a forfeiture of 
the grant. The grantees of the State were not to have any of these lands 
until they had completely reclaimed all of the land and constructed a navigable 
Cf^lal, extending from Kern river to the San Joaquin river. In 1862 the 
grantees obtained the passage of a supplementary act, which gave them more 
favorable conditions by dividing the lands to be reclaimed into three districts, 
npon the reclamation of either of which the title to odd sections thereon 
should vest in the grantees. The act also extended other favorable conditions 
to the grantees, not contained in the original act, but the leading conditions 
being those which were stated to be the consideration, for the grant still 
remained the same — namely, the reclamation of the lauds, by so draining 
and leveeing as to make them susceptible of cultivation; and the construction 
of navigable canals of sufficient width and depth to afford passage for boats 
ol eighty tons burden. 

Ten years passed. The ship canal remained, as it still remains, a creature 
of the imagination, existing not even on paper. The entire body of land 
15 
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was still an nnelaimed wfldemoBS of bog, water and tales. Ko attempt had 
been made at reclamation. The supplementary act of 1862 had provided 
that the Govemor and Snrreyor-Geaieral should approve and oertiFy to the 
xeclamation before any title should vest in the grantees. In order to obtun 
this certificate a dam was commenced, designed to tempararily hold back the 
' waters of Kern river until a report could be secured, establishing the fact of 
reclamation. Even this subterfuge was a failure. The dam would not hold 
the water. After waiting vainly for a month or two for the grantees to secure 
a temporary stoppage of the overflow, the person appointed to examine the 
law and ascertain whether or not the law had been complied with, was 
induced to make a dishonest report. This, combined with other influences, 
more readily imagined than defined, procured the issuance in 1867 of a patent 
for ninety thousand acres of land to the grantees. Not feeling secure in the 
fruits of their fraud in 1873, the grantees secured the passage of an act reliev- 
ing them from the construction of the navigable canals, but were unable to 
avoid the insertion of a proviso requiring them to reclaim the land, and 
making such reclamation the distinct and only consideration for the grant. 

In 1878 the patent thus issued corruptly and fraudulently was set aside and 
declared void by decree of the District Court, and after years in the Supreme 
Court the decsee of the lower court has been finally approved. In the mean- 
while the grantees in 1878 resorted to the Legislature. They obtained the 
adoption of a law giving them the lands described in the fraudulent patent 
upon proof that they had expended one dollar per acre, instead of requiring 
as originally contemplated, ship canals and complete and x>ermanent recla- 
mation. Even here the usual propensity of the grantees, to get something 
for nothing, again crops out, in the provision that the one dolltur per acre 
expended should include State and county taxes. After the passage of this 
Act the grand finale in this drama of thirty years' duration takes place, when 
the State is defrauded of nearly a hundred thousand acres of land, by proofs 
under the Act of 1878. But what is the epilogue? Why, instead of becon- 
ing the owners of a body of reclaimed land susceptible of cultivation, and 
threaded with navigable canals they suddenly became riparian owners. They 
attempted to transform the gift of the State into a weapon of destruction. 
Not only in Kern county, but in Tulare, and in Fresno, irrigation and recla- 
mation go hand in hand. The irrigation of the desert reclaims the swamp 
and renders it fit for cultivation. But those grants of the State are indepen- 
dent of State law or State control. They know no law, except their own de- 
sires. And what are their desires? No one can tell their limit. We know 
some of them. They wish to stop the diversion of water from all the rivers 
of Eem, Tulare and Fresno. They wish Kern, Buena Vista and Tulare lakeft 
declared navi|g[able, because such declaration would stop the diversion of wa- 
ters from the rivers. 

Every acre of the land given to these people was granted to the State, with 
the expectation that it would be reclaimed. The good faith of the State is 
pledged to that effect. The policy of the State, as shown by ijts laws, for the- 
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disposition of swamp lands, is to effectnate their reclamation. Are these 
lands reclaimed? By no means. They are to-day in nearly the same condi- 
tion in which they were thirty years ago. The floods of the rivers overspread 
them from time to time, limited in some degree by the reduction of volume 
of water cansed by the diversion for irrigations above. To what base use is 
the generous gift of the State now being prostituted? Why some of the 
grantees now propose not to reclaim these lands, but to invoke the aid of the 
State and of the United States, to make them a perpetual swamp, and to de- 
clare Eem, Buena Yista and Tulare lakes navigable. The accomplishment 
of their object, the success of their efforts involve the annihilation of every 
farm watered from the tributary rivers. Water cannot be taken from streams 
emptying into navigable lakes. The entire Tulare valley must cease irriga- 
tion. Tulare, Eem and Buena Yista lakes must be maintained full to over- 
flowing. All this is but another phase of the irrepressible conflict between 
appropriation and riparianism. Appropriation means irrigation, develop- 
ment and population for this valley; riparianism means an uncultivated des- 
ert, surrounding a great malarial swamp, fit only for frog wallows. 



The Golnsa Sun. 

Tik9 TrTigtMLOWkiMtB Move. 

The committee having in charge the legislation marked out by the conven- 
tion held at Fresno, in November, 1884, met at Fresno, last Monday, and 
adopted an address to the friends of irrigation throughout the State, and 
called a convention to meet at San Francisco on the 20th of May. It also 
recommended the formation of clubs throughout the State, for the purpose 
of making the political parties take up the question and place the friends of 
the proposed measures on the State and Legislature tickets. The members 
of these clubs will be pledged to support no one not sound oil irrigation. 
That is placed above politics. And why should it not be? What is there be- 
tween the two parties so important as the fixing for the tens of thousands of 
happy homes? Who of all of us has felt any difference between the adminis- 
trations of George Perkins and Qeorge Stoneman? But we all feel a differ- 
ence between half of the State lying waste and that half covered over with 
pastures, and orchards, and vineyards, and gardens, and fields of golden 
grain. We all feel a difference between having a State with a population of 
five inhabitants to the square mile and a possible population of 105 to the 
square mile ! In Southern California there are miles and miles, and millions 
upon millions of acres of dreary wastes, which, with the water now running 
to waste put over them, would support a dense population. The Sacramento 
Valley, although capable of producing a fair crop of smaU grain on the aver- 
age season, is subject to short crop, and at best, most of the land can be cul- 
tivated but once in two years. With irrigation, it can be made to support al- 
most one hundred times as many people as it can without it. Except along 
the margins of the river, where winter flooding can be depended upon, our 
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lands in this Yalley mast be consigned to small grain. Fruit, it is trae, can 
be grown npon mo^t of the land with good caltivation, bnt the production of 
any orchard, year after year, oan be more than doubled by once flooding dur- 
ing the winter. If then, an orchard will net $100 an acre a year, withoat 
flooding, it will net more than $200 with flooding, and does not this make it 
worth while to work for some laws that will promote irrigation? What po- 
litical party can give you a difference of $50 to $100 an acre in the prodao- 
tions of the soil? Water can be put over about all the lands of the Sacra- 
mento Valley for $3 or $4 an acre, if we had the proper kind of laws. We 
mean that the canals can be made tor this amount, and it will take, perhaps, 
as much more to fix the land for it; but what would be $10, or even $20, an 
acre for land all ready, to water at any season of the year? Look on the land 
Roberts has been selling in the neighborhood of Colusa! It has sold as 
high as $110 an acre, with the privilege of a ditch that will flood when the 
riyer is^tweWe or fifteen feet, without being prepared for the water! Does any 
one suppose that it would have broaght $80, or even $50, an acre with no pos- 
sibility ot flooding it? We sdy, without fear of contradiction, that it would 
not. We have proof, then, that the possibility of flooding at high water has 
added at least $60 an acre to the value of land; and if so, how much more 
would land be worth, fixed to flood at any time? 

This is at home in 'the Sacramento Valley, where we have a fair average 
rainfall. There are portions of the State absolutely withoat water. It can be 
made fully as valuable as we can make the lands of the Sacramento Valley. 
We have some 64,000,000 acres of valley lands to be benefited t y water. A sys- 
tem of irrigation will add $100 an acre on the average to the value of this 
land, aside from improvements, or $6,400,000,000 to the value of the land of 
the State. It would do more. It would give Colusa a population greater 
than that of Sacramento at present; it would give Sacramento a population 
greater than the present population of San Francisco, and give San Francisco 
and Oakland a population greater than that of New Tork and Brooklyn, with 
other cities increased in like proportion! This would add as much more to 
the wealth of the State. Then the added improvements on farms, the added 
orchards and vineyards, with the personal property thereon, would add as 
mnoh more, so that we can say that the irrigationistsholdoutto you an added 
wealth to the State of $19,200,000,000, with a capacity to support 10,000,000 
to 15,000,000 more people than it can otherwise support! 

There are boys who will now read this and live to wonder how we, an en- 
thusiast, fell so far short of the mark! 

Go south and look at irrigated land selling for as much as $500 an acre, 
and the same kind of land a barren waste. - Look right back at Colusa to the 
Boberts tract, and others to which we have alluded! Go, ask Judge Bridg- 
ford. Dr. Belton, J. B. DeJarnatt, Dr. Gray, Jasper Ford, B. T. Powell, J. 
H. Pope, L. L. Hiook, Capt. Bitchey, A. E. Potter, Oscar Bobinson, Mrs. 
Banks, and others, right around Colusa, how much they would take per acre, 
and be forever barred from water! 
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And when yon haye looked there, and when yon haye asked these people, 
who have as yet a faint glimmering of what is ahead, then oome and show to 
ns, if yon can, that we haye drawn on the imagination for a single figure set 
down! 

And why cannot all this go ahead without politioal action? 

Our Courts hold that the common law of England, except where we have 
statutory law to the contrary, is the law of this State. Under that law no 
man had a right to divert water from a stream without returning it to the 
stream as pure as he found it. Each bank owner had a right to demand that 
the full volume of the stream flowed past his land. This put in practice 
would, of course preclude the possibility of irrigation at all. Now about all 
the bank owners— otherwise the riparian owners — favor taking the water out 
of the streams, but there are a few end men — men who own land at the ends 
of the same streams — who see big money in claiming that the water shall not 
be diverted. There is no law for paying these end men a fair compensation 
for what they have, and move on. They have the power to say, not only 
that there shall be no further progress in California, but that the millions of 
dollars invested in canals, the hundreds of millions of property dependent on 
diversions of water already made, shall be thrown away— to say that the mag- 
nificent orange groves, the orchards and vineyards and grass fields, depend- 
ent on the water, shall once more become a desert! 

No man shall stand in front of the car of progress! 



The Contra Costa Gazette. 

The Benefits of Irriipatlon. 

A State convention composed of all who favor the platform and objects of 
the Fresno Convention of Irrigators will be held in San Francisco on Thurs- 
day, May 20th. No supporter of riparian ownership will be permitted to 
participate in the proceedings. The convention will effect a permanent central 
organization, to perfect the scheme of laws already prepared by the Executive 
Committee and to urge them to success in the next Legislature. In their ad- 
dress to the members o! the Riverside and Fresno Irrigation Conventions, the 
Executive Committee state that great areas are already made fruitful, and en- 
terprising thousands under the protection of the doctrine of appropriation, 
produce a generous livelihood for themselves and a great surplus for export, 
which adds to the commonwealth. Millions of dollars are invested in canals 
and ditches primarily devoted to irrigation, while the systems which were 
built for hydraulic mining debouch upon plains that are athirst, and used for 
irrigation, will create greater wealth than gilded the dreams of their projec- 
tors. 

But the acre age already subjected to irrigation is insignificant compared 
with the desert still unreclaimed. Our great interior valleys contain a terri- 
tory of 64,000,000 acres, which is one and a fourth the size of Great Bri- 
tain with her 30,000,000 people, and yet this immense territory, an empire in 
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itself, is inhabited by only 284,000 gouls. The present nnoconpied area of 
these valleys should snpport over 10,000,000 people, a result which can be 
brought about only by irrigation. 

The conflict between riparian ownership and irrigation will doubtless be 
stubborn and prolonged. Some individual rights will be trespassed upon, 
and a certain amount of injustice will be done. Bnt the people of California 
see more clearly every day the necessity of irrigation in her great valleys if 
they are to be built up and are to add to the population, wealth and resources 
of the State. 



Tulare Begister. 

Mjrriolc vs. MoKee. 

Friends of irrigation will not soon forget the famous decision by the Sn- 
preme Court, rendered in the case of Lux vs. Haggio, on the eve of the elec- 
tion two years ago, by which the ultra riparian doctrine was made, for the 
time being at any rate, the law of this land. That decision was rendered 
just in the nick of time to help the election of certain judicial candidates,* 
and designedly so rendered, we have no manner of doubt, and that that help 
was most effective is beyond question. Now our Supreme Court consists in 
seven fat, sleek and well paid judges, of whom three are wise, and four are 
otherwise. As soon as we saw the text of that famous decision we telegraphed 
to the Secretary of State to ascertain what judges went out of office soonest 
and when. We received arswer that the terms of office of Justices M. H-. 
Myrick and S. B. McEee terminate next November. Of these two, Myriok 
was found upon the side of enlightened and progressive jurisprudence, in 
favor of the due appropriation of water for purposes of irrigation, and strong- 
ly opposed to such a construction of the law of riparian rights as should ren- 
der that law unsuited to the natural condition of soil and climate that- God 
established on this Coast ages before man was created. On the other hand, 
Mr. Justice S. B. McEee, holding in his hands the balance of power, the op- 
portunity to decide what should be the law of this ^nd, in a separate con- 
curring opinion, more riparian if anything than that of his three liparlan 
associates, fixed upon this dry and parched State the riparian law of wet and 
misty England, a law that has been obsolete at home for nearly a hundred 
yedrs. 

In our very next issue after the rendering of this decision, we took the ground 
that irrigators must make the election of Supreme Court Justices an issue in 
the next campaign. We took the ground that when the highest authorities in 
the courts of last resort disagreed as to what was law, the people had a right 
to determine at the polls what they would have as law. We still adhere to 
that proposition, believing in its wisdom and justice. It therefore follows 
that Justice Myrick, having shown himself upon the right side of this all-im- 
portant question, should be re-elected to the position he now holds, but Jaa- 
tice McEee having shown that he holds opinions most unfortunate for one in 
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liiB position to hold, should come down oat of a place he is unfitted to fill, 
and render it np to a more progressive and broader minded jurist. Justice 
3Iyrick should get the vote of every friend to irrigation; Justice McKee 
should not get a single one. 

Oakland Times. 

The irrigationists are evidently determined to win their fight in the next 
legislature. They have gone to work in the right way by organizing in every 
town and village in the southern and middle portion of the State, where irri- 
gation is a necessity. They have men of brains at the head of their organi- 
zation, and as ihese men know every law-maker who opposed the measure 
during the last session, it is very certain thai but few of them will be re- 
elected and they should not be. 

Dixon (Solano) Tribnne. 

There is no public question that is of more vital consequence to California 
to-day, than that of irrigation. The development of a greater part of the 
southern counties of the State, aa well as Tulare, Fresno, Colusa, and other 
sections; admirably adapted to fruit and grains, depend in a great measure 
upon the proper solution of this question. Solano is only indirectly interest- 
ed, but the Tribune will cheerfully lend its influence and support to that 
large body of citizens who are interested in securing such legislation as will 
promote the success of a praclidable irrigation scheme. The water courses 
of California now run wastefuUy to the sea. Every drop of water so wasted, 
ought to be utilized in fertilizing and increasing the productiveness of a large 
area of land that is now comparatively valueless. 



Besonrces of California. 

Riparian Riiphts. 

The people of California are now entirely awake to the importance of irri- 
gation, and the necessity for laws establishing and regulating the use of the 
waters of the natural streams of the State for that purpose is generally con- 
ceded. This sentiment is bound to find expression through the law-making 
powers, which will result in defining the rights of irrigators and riparian 
claimants. This is a question in which the vital interests of our State are 
involved, for without irrigation an immense area of fertile and valuable land 
could never be cultivated and would remain barren as the Desert of Sahara. 
We are in favor of the condemnation of the rights of all riparian owners 
under the old common law; an equitable compensation for such rights; and 
the establishment by legislation of the right to use the waters of the natural 
streams of this State for this purpose of irrigation; and such other regula> 
tions as will prevent the monopoly of water and the unjust taxation of those 
who make a lawful use of it. 
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Kern County Californian. 

A Ne-w Paper. 

We have receiyed the flrat'nomber of the IrrigcUor, a paper pabliahed ai 
the new tows, Selma, in Frefmo ooanty. It is respectable in appearance^ 
and, in its joomalistio merits, highly creditable to the editor and manager, 
W. T. Lyon. Speaking of the name selected for his paper, he says: "After 
considering all names suggested and consulting with some of the leading cit- 
izens of the section, we concluded to give the paper a distinctive title, one 
that would be suggestive of its surronndings, so we fixed on the name IrrigO' 
tor. Irrigation is the great backbone of our section. Without water our 
land would be a desert waste, but with it it is a blooming garden. Every 
farmer in the district is an irrigator, and every business man in town is inter- 
ested in sustaining and extending the blessings to be derived from irrigation; 
therefore, as the mouthpiece of the farmers and business men, what more 
suggestive title could we have assumed for our paper? " 



Stockton Mail. 

Ijet vig Irriipate, 

The San Francisco ^Z^a has performed a valuable service to the whole State 
by taking the lead in the advocacy of irrigation and maintaining the position 
with its accustomed vigor. 

This should be considered the question of all questions affecting the vital 
interests of California, with the exception of that of the expulsion of the 
Chinese. Our State is not at present, take it all in all, developed up to more 
than one-quarter of its possible productiveness. Nothing would develop it 
so rapidly, so completely and so permanently as irrigation. It is sufficient 
for present purposes to consider only the region contiguous to Stockton. 
Stockton ought to have a population equal in numbers to the present popu- 
lation of the city and county, and the county outside of the city should be 
sustaining to-day in active agricultural, viticnltural and horticultural indus- 
tries fully thirty thousand people, instead of its present fifteen thousand, or 
less. Nobody qaestions the outside possibilities of soil and climate. Old 
citizens and recent acquisitions, pioneers and tenderfeet — all are agreed that 
this will be a region of great productiveness some day. 

The only question then is, how and when is the change to be brought 
about. As to the how, it is plain that the only thing needful to make thia 
portion of the valley blossom like a rose the year round is water. Water,, 
water everywhere, nor any drop for the famishing vegetable life seen every- 
where during the summer months, is what impresses all first observers. The 
rivers all run wastefully to the sea, while the plains on to which they might 
easily be diverted are parched and forbidding. 

There are three sources from which this portion of the valley might be 
abundantly watered during the entire dry season* One is on the Stanislana 
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Biyer, on the sonth^ another isthe Mokelnmne, on the north, and the third 
is the Salt Spring valley reservoir, between the two. It has been estimated 
that for $150,000 the Stanislaus River eonld be made to irrigate 30,000 aorea. 
of land. The increase in the valae of the land resulting from irrigation 
would more than double the cost of the lateral ditches. This will be done 
some day, and the Mokelumne will also be made to serve the farmer and the 
orchardist. What a change will be on the face of nature hereabout then.. 
This county can produce anything that is grown in the State, if only the 
plants and trees are watered. 

Why then let the riverd mock the plains and the soil withhold its most 
precious bounties? The old riparian law might have been good enough for 
England, but it is no more apph'cable to California than a law would be 
forbidding the navigation of our rivers by any sort of craft but those pro- 
pelled by sail. 

Los Angeles Express. 

Oripanlxe for Irrlipation. 

^ The living, burning question of the day in Southern California is the sub- 
ject of irrigation. Upon this problem turns the future of our fair land.. 
Whether we shall continue to prosper and progress; whether the soil shall 
continue to yield its crops; whether our population shall continue to increase,, 
or whether our vast valleys shall be relegated to a desert state and the happy, 
prosperous homes of our people be broken up, depends upon the issue be- 
tween irrigation and riparianism. Unless the waters which flow down to us 
from the mountains are justly and equitably distributed among the people 
who inhabit the lands, to which it belongs, instead of being held as a monop- 
oly by a few riparian owners, these great agricultural and fruit-growing coun- 
ties will perish. 

Until the Supreme Court of the State announced the astounding doctrine 
that the rule of the common law in England that running streams must be 
allowed to flow unvezed to their mouths, must be enforced in California, 
none but a few cattle kings and their retainers questioned the right of the 
people to appropriate water for irrigation. Our condition in this regard is as 
dissimilar to that of England as onr mild and luzarious climate is to that of 
Labrador. We had supposed that the common law of a country which the 
courts should enforce is that body of customary law which has grown up^ 
from the especial circumstances and necessities of the surrounding physical 
conditions. But no, our court says the common law of England is the rule 
of decision, and that therefore there shall be no irrigation. It is true that 
the statute adopting the common law as the rule of decision provides that 
such shall be the rule only when the laws of the State do not provide other- 
wise; and it is true that the customary law of the State and many of the stat- 
utes recognize the right of appropriation of water for irrigation, nevertheless 
the broad proposition is laid down in Lux vs, Haggin that water cannot be^ 
diverted from a running stream. 
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, Onr readers will remember the action of the Biverside and Fresno Irri- 
^atinc: Gonyention. They will remember the labors of the committee ap- 
pointed by the latter body to secure relief from the Legislature, and the fail- 
ure owing to corrupt influences in the State Senate. 

The Legislative Committee of the Fresno GonYention have again met and a 
:State Irrigating Gonvention has been decided upon. A plan of organization 
has been agreed to whereby the great end may now be attained. 

We repeat that the prosperity and the very life of Southern Galifomia is at 
stake in this burning issue. Therefore let the people organize. We have 
the power to enforce our demands npon both political parties. This is not a 
political question, but it is a question that politicians dare not ignore. 



Merced 'Express. 

The Irriipation Convention* 

It is probable that the proposed Irrif2;ation Gonvention will meet at San 
Francisco, and will be composed of all classes interested in the development 
of tlie interior of the State, whether directly engaged in irrigation or not. We 
understand that the purpose of this convention is to exercise the consolidated 
influence of those in favor of the right to appropriate the waters of 
streams for agricultural purposes. We hope, in issuing a call for this con- 
vention, that the committee will make it plainly understood that the contest 
is against riparianism. The convention is to be essentially and emphatically 
anti-riparian. A riparianist has no more place in this convention than a 
Republican has in a Democratic Convention, or vice versa. The convention 
will represent those who look for a basis of action to the irrigation bills pre- 
sented to the last session of the Legislature by the committee from the irriga- 
<tion conventions, and who propose to be represented and served by officers 
•elected at the next election, holding views in harmony with them. Strong 
legislative action is required. A constitutional amendment is needed to assert 
the doctrine of appropriation and to pronounce the common law rule of ripa- 
rian rights unsuited to our conditions and necessities as well for agricultural 
as for mining purposes. Eflicient legislation for the just regulation of the 
use and distribution of water is of great importance. Wherever the water is 
insufficient for aU, economy in its use is a necessity, which should be en- 
forced by legislative direction. And the towering necessity of all, is a gradual 
•ohange from election to election of the personel of the Supreme Court, so 
tthat in time, instead of having a bench not in accord upon the great contro- 
versy over the law of water rights, we shall have a unanimous court. A di- 
vided court unsettles old law without establishing new. There is a remedy 
for this. Make the court unanimous either upon one side or the other of the 
question. When the judges cannot agree upon great questions, how are they 
to be finally determined? We are not now advocating the overthrow of a 
•court in order to obtain one which will make law or usurp the powers of the 
legislature. But what the law is, must be settled. Only a unanimous court 
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4san well establish it. The people are called upon to select the judiciary. 
They are expecting to take part not only in electing them, but also in select- 
ing the candidates of the great political parties. Party lines are not now, as 
"they were formerly, very strictly drawn in voting for judges. Learning, 
ability and experience in a judicial candidate command support without re- 
gard to partisan predilections. All other things being equal, however, party 
4ies have great control, and no man can justly be taken to task for voting in 
such a case for his own party's candidate. Likewise without impropriety a 
voter who believes that the future of the State lies in the establishment of 
irrigation and putting an end to the present judicial delusion as to riparian 
rights, will select from candidates for judicial position those who are not 
tainted with riparian views. 

Fresno Daily Evening Expositor. 

The Iieaven 'Workinir. 

The leaven stirred into the body politic by means of the Irrigation Conven- 
tion held in this city in 1884, and the Executive and Legislative Committees 
appointed by it, is working finely, and the subject of irrigation is being in- 
telligently discussed all over the State. The leading journals of the coast are 
urging it as the leading issue before the people, and it seems now certain that 
the political parties will recognize it as the dominant issue when their party 
platforms are made. Even the close-fisted and stolid-headed money-bags and 
merchants of San Francisco are beginning to see that it is to their interests 
and the interest of their city to have the doctrine of riparianism wiped out, 
and the people left free to divert the water over the barren, dry and treeless 
plains to enrich and render it productive. They have been slow to learn, but 
DOW that the light of truth has dawned upon their vision^ we may safely 
count upon at least their silent influence. 

The wonderful results that have been accomplished in Fresno county by 
irrigation has done much to bring about this revolution of sentiment. In 
epite of opposition of all kinds, this county has continued to thrive, growing 
from an unpopulated barren sand plain in 1874 to the proud position it now 
holds, with its hundreds of thousands of acres under cultivation, embracing 
thousands of acres of orchards, vineyards and alfalfa fields; peopled by thou- 
sands of contented and intelligent families, all of whom are well on the high- 
way to affluence. 

A few at first were induced to try what could be done by the use of water. 
They found that our apparently worthless soil could be made to produce 
abundantly, and that this section was the natural home for t^e favorite fruits 
of the world; that the vine thrived and yielded in quantity and quality fruit 
that could nowhere on the globe be excelled, and that under the influence of 
our cloudless summer skies, raisins rivalling those of Spain could be produc- 
ed; that from the fruit of the vine, wines not excelled by the product of 
France could be made, and that here were to be found all the elements need- 
^ to maintain a dense population of thrifty people. They noised about their 
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discovery* and others oame and also snooeeded, and they in tnrn induced 
others to oome, until Fresno county has become known to all the civilized 
nations of the earth. 

But the claim of the ranch owners on^the banks of the streams that they 
owned all the water of the rivers sprung up. Common Law Judges held their 
claims to be valid, and a cloud wa«i cast over water titles, and the appropria* 
tion of water in other counties for irrigation purposes was stopped. 

But the Fresno farmers paid no attention to these decisions. They felt 
that they were unjust and not in accord with the fundamental principles of 
our Government, so they took the water and prospered; but other localities^ 
nnder the injunctions of the courts, were not so united, and not so well pre- 
pared to defy the legal tribunals, so they have not progressed. 

The Fresno Convention endeavored to secure the passage of laws that 
would enable the people elsewhere to reap the benefits that were to be derived 
from irrigation, but corrupt representatives and an indifferent public made 
the effort a failure; but the seed then sown is producing fruit, and it is now 
certain that the needed laws will soon be enrolled in the statutes of the State,, 
and then an era of prosperity will dawn that will culminate in making San 
Francisco the second commercial city of the land, and the Sacramento and 
Sau Joaquin valleys the richest and most populous portions of the country.. 
The elements are at hand to accomplish these ends. 



Lo8 Angeles Express. 

A Stirrlni; Irri|;atlon Address* 

The call issued by the Legislative Committee of the State Irrigation Con- 
yention is worthy the attention of every citizen. The question involved ia 
of vast importance to the producers of the State, and through them to all 
other classes. Upon the water supply depends almost wholly the prosperity 
and future development of Southern California. A few years ago State Engi- 
neer Hall devised a system of reservoirs, which if adopted would render it 
unnecessary to depend almost wholly, as now, upon the streams. But even 
if a reservoir plan was adopted by the Legislature, and carried out by aid of 
State funds, the rights of the people in relation to the waters of the streams 
would remain the same, and these should never be surrendered. The Su- 
preme Court may sustain the English riparian law (which is wholly inappli- 
cable to the peculiar condition of the^water supply of California), but the 
people can put on. the bench and in the Legislature,, men who will be govern- 
ed by the needs of California rather than by the common law of England,, 
and to do this it is necessary to organize. 
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The (iuestioK of tlM How. 

The right of the people to the ase of the water of our riyera and streams 
-for the parpose of irrigation is not a political question. It is one that oon- 
-oems all parties, and which Tirtnally affects all the material interests of the 
State. If the demands of the riparianists are to prevail, the majority of the 
prodnoers of this State will be in a pitiable condition. They will in many 
•oases be depriyed of the nse of water now appropriated by them, and be 
-forced to develop, at great expense, other sources of supply, and this in some 
localities, if not impracticable, will involve expense greater than the value of 
-the land to be irrigated, a result equivalent to financial ruin. 

Southern California has shown what can be done in the way of reclaiming 
arid lands by means of irrigating ditches. All the prosperous colonies of this 
county have been built upon the right of the people to divert the water of 
running streams for the purpose of irrigation. The whole country would be 
a desert to*day were it not for the exercise of this right. The water of the 
rivers has made the dry soil fruitful and has changed a treeless and unpro- 
ductive region into one of the garden spots of the earth. 

California is just entering upon an era of great prosperity. The thoughts 
^f thousands of people at the East are now turned towards this Coast, and if 
the question of water supply is settled in favor of irrigators' rights we will 
soon have a very great increase of population. Dakota, notwithstanding its 
winters of bitter cold, has doubled its population in five years; certainly Cal- 
ifornia, with its genial warmth and clear skies, should be able to do as well. 
When the laws of the State in relation to the rights of irrigators are brought 
into harmony with the needs of the people, and a feeling of security as to 
water rights is established, the inducements offered to settlers will be greatly 
. augmented. 

It is probable that the nominees of both parties for legislative and judicial 
positions at the coming election will favor the early settlement of this ques- 
tion in accordance with common sense rather than common law, and as the 
interests of the people require; but this is a matter that cannot safely be left 
to chance. The people must organize irrespective of party, so as to be in a 
position to demand the nomination of men known to be in the interests of 
the people. It is not a question that need to bring distraction into politics; 
on the contrary, it should have the effect of toning down political asperities 
and making the campaign a contest between parties which, on one of the 
leading questions at least, hold each other in mutual respect. 



Oakland Tribune. 

Irrl^patioK to tlko Fromt* 

The address of the State Irrigation Committee, published in another ool- 
mnn, is food for political digestion. There is no announcement for the 
{formation of an independent political party, but there is an intensity of pur* 



pose perrading the address foreshadowing a distinct political organization in 
the not distant future. 

Bepublioan party leaders had best give the subject serious consideration^ 
Here is an organized movement of a whole community to be met in the field 
of politics. Will the Bepublican party give it the cold shoulder, or will it 
take up the cause of irrigation, and gain the gratitude and the votes of tha 
irrigators? The Committee says: "We must now make our force effective 
in the politics of the State, since in politics the Legislature to which we^ 
appeal, is generated. We must demonstrate the fact that there are political 
triumphs greater than the conquest of spoils, and that is to be done by going 
unitedly into politics to stay until our rights are secured." 

The Bepublican party has ever been the friend of progress. Under the 
wise and beneficent policy of the party for twenty-four years, the .internal 
improvement of the country by the settlement of the public lands has been 
without parallel in the history of nations. As a part of this policy a Be- 
publican Oongress passed the act of 1866, which the National Supreme 
Court has held to be recognition of the doctrine of appropriation of water, 
setting the seal of disapproval upon the uncongenial and inapplicable ripa- 
rian theory, in the .Pacific States and Territories. This policy has reared 
civilization in a desert waste of country. All the irrigators ask is that this 
policy of the past be written into the ineffaceable law of the land. 

The Bepublican party cannot hesitate to perpetuate the system of develop- 
ment framed and perfected by the statesmen whose glory was bom of the 
troublous times of. civil strife and whose names liVe in every heart. 

The party cannot afford to repudiate the right of appropriation,, and take 
back what was freely and generously given, as the reward of energy, enter- 
prise and industry. 

Oakland Evening Tribune. 

Tlie Iniipation larae. 

The next Bepublican State Convention will have to deal with a new issue 
which has not heretofore had political consideration. The irrigaton interests 
extending throughout the State, but mainly in the San Joaquin valley and 
the southern counties, have gradually attained a magnitude hitherto unknown. 
They are organizing for effective work in the next campaign, with. the inten- 
tion of forcing themselves into politics and demanding whatever their power 
will enable them to take in the way of measures for their protection. 

In view of this fact it will be well to consider who they are, what are their 
claims, and why they venture into the domain of politics. 

Irrigation is carried on all over the State, but the principal irrigating coun- 
ties are San Bernardino, Scm Diego, Los Angelsis, Eem, Tulare, Fresno, 
Merced, Stanislaus and San Joaquin. Most of the land in these counties is 
of the character known as desert land, and is unfit for cultivation without ir- 
rigation. The population thrives by irrigation. Irrigation is carried on 
through canals diverting water from the various streams. The right to use 
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the water is secared by appropriation loDg sanctioned by usage and custom' 
and by the Ooarts, and embodied finally into the Code. So absolutely is ir- 
rigation dependent on the right of appropriation that in a legal sense the 
words are almost interchangeable. Without appropriation water cazmot be 
had for irrigation. 

There is an old common law doctrine that the waters of a stream must flow 
within the banks without diversion, and under this doctrine the use of its 
water for irrigation or any other than stock or domestic purposes is forbidden »■ 
But no one imagined that this law was or would ever become a rule of prop- 
erty in this State, because it was inapplicable to our dry climate and meager 
rainfall. 

A little oyer a year ago, however, three Judges of the Sapreme Court held 
for appropriation, whilst the majority, four of the Judges, resurrected the 
old English common law doctrine, holding that the water of a stream cannot 
be used for irrigation if any one owning land upon its banks says no. 

At this a common fear seized everyone connected with irrigation, lest this 
should beeome the established rule of property in the State, to the utter de- 
struction of irrigation. 

They immediately appealed to the Legislature for some protection, but ob- 
tained nothing. Since then their alarm has increased to almost a panic. 
They are arming for a fight. Their just demands have been denied, and 
they are about to use their united power to take by political force that which 
they are refused. 

These irrigating counties poll about thirty-three thousand votes. They are 
greatly exercised over this question. Irrigation is their bread and butter. 
Politics naturally sink out of sight with a people under such conditions. 
The Bepublican State Convention ought to recognize the justice of the irri- 
gators* claims and take a stand for the right of appropriation if it would se- 
cure the lion's share of this vote. Alameda county ought to send a delega- 
tion to the Convention who are properly impressed with the importance of 
developing the interior by irrigation. The flourishing country builds up a 
populous city. 

San Francisco Examiner. 

Irriipatloii. 

The necessity for a well-ordered and thorough system of irrigation cannot 
be too forcibly impressed upon the minds of the people of California. Nor 
is any section of the State more deeply interested in reclaiming the desert 
lands and extending the benefits of profitable cultivation of the soil than San 
Francisco. This city is absolutely dependent on the prosperity of the inte- 
rior of the State for its own advancement. It cannot maintain its position as 
a commercial metropolis, or widen and extend its infiuence as a center of 
trade, without .a populous and prosperous community to back it. Nor does 
it require any argument to demonstrate to intelligent minds that irrigation is 
the life and soul of industrial progress in California. Without it the area of 
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onr YineyardB, orchards and wheat fields would be much reduced. This is so 
•eTldent that even a child can appreciate the fact. 

Under these circumstances the Examiner has felt that it is unnecessary to 
Apologize to the people of this city for so frequently recurring to the subject. 
It would be greatly in fault had it omitted to do so. The business of a news- 
paper is to put before the public questions of urgent necessity and impress 
Qpon the people engrossed in their own personal affairs, matters which vir- 
tually affect the welfare of the community. In previoas articles we have 
«hown that it is impossible for California to advance in her career of maTvel- 
ous prosperity, or even maintain her present conditions of development, 
without an irrigation law annulling the obsolete doctrine of riparian rights. 
It follows, as a logical demonstration, that if the State should recede in ma- 
terial wealth, or stop short in its career of progress, Ban Francisco must 
share in the decline and abandon forever all hopes of realizing those grand 
possibilities which appear so alluring in her fature. 

To make San Francisco a city rivaling in all the essential elements of 
progress the great cities of the East, every acre of the rich lands of California 
must be subjected to profitable cultivation. It must be the distributing point 
for all the magnificent area which sweeps in waving grain fields and bloom- 
ing orchards between the mountains and the ocean. To accomplish this, 
ihe waters of the rivers and streams must supply the arid lands for the fruc- 
ttifying influence of production. A well-regulated and lawfully provided sys- 
tem of irrigation can alone do this, and a Legislature thoroughly alive to the 
importance of this imperative necessity can alone assure such a system. No 
greater duty, therefore, devolvos upon the people of this city than the seleo- 
ition of representatives to the next Legislature who will make it their especial 
business to co-operate with the movers for a plan for the general irrigation of 
the lands of the State. The subject should enter into all political considera- 
<tions and should be borne in mind in all calculations and discussions having 
for their 6bject the well-being of California and the growth and permanent 
prosperity of the city of San Francisco. 



Oakland Tribime. 

Storaipe Reservoirs for Irriipation. 

It is asserted by some of the newspapers of the State that a compromise 
•may be effected between the riparianists and the irrigators by the construo- 
iion of huge reservoirs in the mountains and foot-hills for the storage of the 
surplus waters of winter floods and the melting snows of summer, and thus 
the war of extermination now raging between the two contending factions be 
brought to a peaceful termination. Compromise measures sometimes effect 
great good, but this is an emergency where no compromise is possible. The 
suggestion of the storage dams as a relief and a remedy fpr the difloalty 
would seem to imply a division of the water between riparianists and irriga- 
tors, the natural flow of the water to g5 to the former and the oontsnts of the 
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reseryoirs to the latter. Bnt aside from the fact that on many of the most 
important irrigation streams of the State no suitable sites exist for the con- 
struction of impounding reservoirs, and on other streams it would be imprac- 
ticable to build reservoirs of sufficient capacity to supply the lands already 
irrigated, not to speak of the vastly greater area of dry land yet to be irri- 
gated, snch a suggestion of division implied by the proposed compromise 
measures is utterly impracticable and untenable. Take, for example, a stream > 
like Kings Biver, from which over one hundred thousand acres is irrigated, 
requiring the application of at least two feet of water per annum over the 
whole surface, the volume of water required to be stored would necessitate 
reservoirs covering an area of five thousand acres with an average depth of 
forty feet. Those who are fan^iliar with the watershed of that stream know 
that there are no such sites to be found, and, except at a cost utterly beyond 
the reach of the irrigators of the State, that amount of water cannot be im- 
pounded on that stream or any of its tributaries. The same may be said of 
the Kaweah and other streams equally important to the irrigation districts 
already partially developed. Such a compromise would imply that the 
greater proportion of the water now flowing must be wasted, and that no 
further extension of the irrigated area be permitted, but that only a portion 
of the lands already under irrigation shall be allowed the privilege of continu- 
ing to enjoy water, and that only after the expenditure of large sums of money 
in storage dams. The irrigators claimj and with justice, that all the waters 
in the streams belong to the lands on either side that can be reached by them, 
and that storage reservoirs, when built, shall be built for the purpose of ex- 
tending the usefulness of the streams, and increasing the irrigable area, and 
not to permit the continuance of waste. Otherwise the money expended in 
reservoirs might as well be thrown into the sea at once, as the result would 
exactly be equivalent to it. 

Santa Cruz Daily Sentinel. 

Irrlipation. 

The believers in the doctrine that the waters of this State belong to those 
who will appropriate it to some useful purpose, and not to those who happen 
to own land past which it flows, are organizing for the purpose of making 
their wishes respected in the next Legislature. The vote in the last Legisla- 
latnre showed that the irrigationists had a majority of its members. Bnt the 
riparianists, owing to their better organization, and their better command of 
parliamentary filibustering, succeeded in preventing the passage of proper ir- 
rigation laws. We have no doubt that these smart obstructionists thereby 
injured California more than can easily be estimated. The representatives of 
the irrigationists do not propose that there shall be a repitition of this per- 
formance if timely organization can prevent it. The Committee of the State 
Irrigation Convention, in whose hands the matter was left, have called a 
meeting of the Convention in San Francisco for the 20th of next month. A 
fltirring address to the people of California has been issued, in which the 
16 
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principles and objects of the irrigationists are vigorously set forth, and which 
advises the early formation of local clabs with the express object of making 
the water question a vital issue in the election of members of the next Legis- 
lature. 

The address is able, and makes its points with clearness and vigor. Every 
disinterested person who has investigated the subject and is capaple of form* 
ing an opinion upon it» will agree with the Committee when it says: ** The 
English common law doctrine of riparian ownership is repugnant and inap- 
plicable io the physical conditions of this State, because it permits no use of 
water outside the banks of a stream, unless by assent of the abutting owner. 
The streams which traverse the great interior valleys have their heads in per- 
petual snow. Biparian ownership denies their flow to the thirsty earth, and 
condemns it to evaporate and emission in the thankless sea. * * * Shall 
the streams be legally open to appropriation, or shall the law of riparian 
ownership lock the water within the banks? Shall the flow be useful or use- 
less? The intelligence and enterprise of the State have already answered 
these questions: 'The water shall be for irrigation.' " The Committee say 
"the efforts of the last twQ years have recruited the ranks of the irrigators 
until we are an army." It is to be hoped that the army will prove to be bet- 
ter disciplined and led than were the irrigation forces in the last Legislature. 

The address advises tliat political partisanship be subordinated to this 
great question in the next election, and that the irrigationistB vote for no can- 
didate for legislative honors who cannot be relied upon to advance the desired 
legislation. We believe an overwhelming majority of California voters are 
on the side of the irrigationists, and that the irrigation question overshadows 
all other issues in importance to the State. We hope to be able next winter 
to chronicle a different result from that which was reached in the last strug- 
gle on this momentous question. 



Lo8 Angeles Daily Times. 

Anti- Ripar iait« 

The importance of prompt, determined and decisive action in the war 
which the people of the State are called upon to make against the aggressive 
forces of riparianism is set forth in the address to the members of the River- 
side and Fresno Irrigation Conventions, which we publish in another col- 
umn. It is a strong and forcible appeal to those who have the future 
interests and prosperity of this great State at heart. The picture of future 
desolation, of discouraged and decaying industries and languishing pursuits 
which would result, were riparianism to succeed, is not a pleasant one to 
contemplate. Abundance of water for the irrigation of our vast orchards 
and vineyards and our fruitful acres must not be denied us, if we would see 
the industries that we have planted, the commerce that we created, continue 
in success and prosperity, and also make beautiful the thousands of acres 
•tye tvnoccupied and unimproved. An ample supply of water for all needed 
Irrigation will assure to Southern California a future of unlimited proEk 
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perity and growth. Withont it the opposite condition mnst be anticipated. 
Oar indnstries must languish, and immigration in this direction reoeiTe 
serious check. 

Los Angeles County, with the yast interests which she has at stake, should 
not be backward in organizing an anti-riparian association. She should hold 
a convention in which &9ery anti-riparian should have a Yoice. whatever his 
political faith or creed. The first object of such a oonvention of the people 
should be to declare, and to have their declaration embodied in the written 
laws of the State, that superior to and more Unalienable than the right of 
riparian proprietors, is the sovereign right of the people of the State to use,, 
for necessary agricaltural purposes, the waters of our streams and rivers. 
No power should be sufficient to lock their waters within their banks and 
withhold them from the thirsty soil. 



Tulare Begister. 

Another Irrigation Convention* ■ 

The executive committee of the Fresno Irrigation Committee of last year 
held a meeting at Fresno Monday. There were present J. DeBarth Schorb, 
of lios Angeles; Will S. Green, of Colusa; B. Hudnut, of Bakersfield; L. B» 
Buggies, of Mussel Slough; D. E. Zumwalt, of Yisalia; E. H. Tucker, of 
Selma; J. F. Wharton and H. S. Dixon, of Fresno. Mr. L. M. Holt is ab* 
sent in Chicago. An address to the people of California was prepared, and 
a State Irrigation Convention called to meet at San Francisco on the 20th of 
May. 

We look for much good to come from this convention, and we are heartily 
glad that it has been called to meet at San Francisco. The city by the Qoldeik 
Gate holds the political scepter in this State. Whatever she decides to da 
will be done. If the San Francisco delegation to the next legislature goes in. 
for an enlightened system of irrigation laws, such a system will be forthcom* 
ing next winter. If, on the other hand, the itch that ever itches and never 
can get scratched enough, gets into the palms of the San Francisco legisla- 
tors, we may as well hang our harps on willow limbs and cease to sing of 
verdant fields, orchards of luscious fruit, of the raisin and of wine. 

The more thoughtful men of San Francisco now realize that the material 
prosperity of that city depends as much upon irrigation as do the business in-^ 
terests of the towns of the valley. But it is one thing to see a trath and quite- 
another to act upon it. It is hardly to be supposed that merchants, bankers,, 
manufacturers and professional men should know just what manner of irri*^ 
gation system the agricultural sections need. This the irrigation convention 
and the press of the city must teach them. But even that is not enoughs 
The local politics of the metropolis are in such a state, that the business in-- 
terests must be aroused to effective action, in order to keep political sharps, 
from making every needed reform a tool with which to extort money from 
one combatant or the other. The convention will have a two-fold purpose^ 
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to enlighten and to arouse the bnsiness men of San Francisco upon the all 
important sabjeot of irrigation. 

San Francisco Chronicle. 

The Irrlg^atlon Ciuesti^n. 

It would seem hardly necessary at this date to enlarge upon the manifold 
benefits to be secured to the vast interior yalleys of California from the oon- 
Btruotlon of extensive and intelligently managed systems of irrigation canals. 
One would think that by this time eyery intelligent person would have be- 
come so well acquainted with the principal points in the matter that no 
further enlargement thereon would be necessary. Judging from the tone of 
much that is being written jast now on the subject, however, there must be 
thousands of voters and many newspaper writers who have yet to learn the 
a b c's of the irrigation alphabet. They are just awakening to the fact that in 
this they have been far outstripped by sections where a much later beginning 
was made in the matter, and that while in such a comparatively *'new" State 
as Colorado the fundamental laws have been made to conform with the de- 
mand for the use of streams for irrigation, here we are still floundering along 
in the slough betwixt the doctrines of appropriation and riparian rights, with 
a strong leaning towards the enforcement of the latter. 

Lest there be any who as yet have not learned the distinction between the i 

two—and it is evident that there are many such — a brief statement of the 
points involved may not be out of place. The old Mexican law from which 
our statutes regulating the right of appropriation are derived, was founded ; 

on the recognized fact that the waters in many of the streams, being abso- 
lutely essential to the successful cultivation of the soil adjacent thereto, be- 
longed by right to the persons so making use thereof, regardless of any i 
assumed riparian rights either above or below such locations. Under these i 
laws the first-comer in any given section where irrigation was necessary had | 
the right to tap a stream and take out so much thereof as was needful for | 
purposes of irrigation. When all the water in the stream was thus appro- 
priated there was nothing left for the new-comer, though he might purehase 
land on the bank of the stream, but to buy a water right from the prior appro, 
priatore. Here is where many abuses crept in and where some regulation by 
law would seem to be called for. Under the easy-going Mexican system there 
was water enough and to spare, and no one thought of monopolizing more 
than he had use for to the exclusion of a needy neighbor. 

But with the American occupation a different state of affairs at once 
prevailed. With that unlovely characteristic so often met with here, as 
elsewhere, of "wanting everything in sight," the first comers in many of 
those sections where irrigation was found to be necessary, " took up*' the 
natural flow of the streams in such quantity that very soon none was left 
for any one else, and this regardless of the fact that it was impossible for 
them to make good use of a tenth part of their appropriation. The plan 
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adopted was for a dozen or more of settlers to claim all the water mnning in 
a giyen stream and then apportion it among themselves at so many hoars or 
days to each ranch. This gaye the claimants an assumed title to all the 
waters ranning, whether they ntilized it or not, and effectually cat off any 
ontsider from participation therein. To be sure, one locating on the stream 
below the original appropriators might be allowed to nse the waste water 
which was graciously allowed to flow down after all had been used that the 
most wasteful manner could saggest, bat he was liable at any time to have 
such precarious supply cut off by the sale of water rights above him. What 
right one man, or a set of men, had to claim any more water than they could 
possibly utilize on their land, to the exclusion of others, is not apparent, 
and if by a shadow legal, still it is by no means just. Yet that is the way in 
which many fortunes have been made in this State. Men have for years 
*' claimed" the entire flow in certain streams, though not utilizing a tenth 
part of it, and then have sold such claims ^for prices as high as $1,500 and 
$2,000 an hour for a portion of their assumed rights. 

Many most flagrant instances of persecution and injustice have sprung up 
under this system of allowing a man's greed to be the only gauge by which 
should be measured the amount of water claimed by him. This is where 
the most stringent regulation by law is necessary, and while it is now a 
rather late day to talk of such regulation, it is nevertheless necessary in 
order to prevent future "hogging " operations of like nature. 

The riparian doctrine, which is the exact contrary to that of appropriation, 
is based on the old English common law. This is founded on the customs 
and necessities of a country where irrigation is unnecessary and unknown 
and where running streams have but two uses — navigation and furnishing a 
means of power for mills, etc. Under the riparian law every owner of land 
on the banks of a stream has the right to have the natural flow of that stream 
pass by his door undiminished and unchanged in either quantity or quality 
by any one above him. Under this law the owner of an acre of ground near 
the mouth of a river has the same right as the owner of a thousand acres 
near the source. He who takes out a portion of the stream to furnish power 
for a mill must carefully provide for the return of that water to the parent 
stream. The enforcement of this doctrine is seen to be at once fatal to any 
system of irrigation, since water so applied is forever lost to the stream 
whence it is t^ken. By its enforcement no one but the owner of the land at 
the mouth of the water-course could by right divert any portion upon his 
land. In the first settlement of the State the water of many streams was 
conducted by ditches to a considerable distance from the location of the 
original river-bed, and in some instances none of it was used on lands 
contiguous thereto. Under the riparian doctrfne this is a wrongful diver- 
sion, and none of the original claimants have a right to the use of the 
water. What hardship the enforcement of this doctrine would work, only 
those familiar with the affairs in the irrigated sections of the State fully 
know. 
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The riparian doctrine was never meant to apply to an irrigating country 
ttnd sooner or later the laws of California mttst be made to ponform to the 
necessities of the situation. In Colorado this was long since recognized, and 
under their intelligent system of laws on water rights, that State is having a 
most gratifying growth. 

About the only argument that is urged against the substitution of appro- 
priation for riparian rights is that under the former men will claim large 
bodies of water for purposes of speculation, and that immense monopolies 
will spring up. This is a matter for after consideration, and is one that may 
be very easily regulated by law after the change demanded in the fundamen- 
tal laws shall have been made. 

The establishment of irrigation systems, even under th^ uncertain status 
of our present laws, has worked a transformation in many localities, but by 
far the larger part of the State is still undeveloped, though abundantly sup- 
plied by streams, because capitalists are loath to risk their money where a ri- 
parian right decision is Uable to checkmate their plans at any time. 

The objection is sometimes met that by the adoption of extensive irrigation 
systems the navigation of some of the streams will be injured or ruined. 
This of course can only apply to the Sacramento and San Joaquin rivers. 
Whether this is a danger to bo feared or not, an example in the southern part 
of the State may show. The Santa Ana Biver, which traverses the counties 
of San Bernardino and Los Ancieles, is one of the principal sources of supply 
for irrigation purposes, many of the most thriving colonies deriving their en- 
tire sustenance therefrom. It is tapped by numerous irrigation ditches at 
various points, and here a singular fact exists. Although within a short dis- 
tance of the point where it debouches upon the plains from its mountain 
source, every drop of water in the channel is diverted into a number of 
«anals, and the bed may be crossed dryshod, still ten or twelve miles farther 
down there is again an abundance of water flowing, which is in turn diverted, 
and the same phenomenon is repeated two or three times more before the 
43ea is reached. This is due to the underground flow which finds its way to 
the surface, and shows on a small scale what might be expected were a num- • 
ber of large ditches taken from the two navigable streams mentioned. 
There is no probability that it wo aid in any way afifect their navigability for 
the worse, and even if did, the growth of the section traversed by those 
ditches would in a short time warrant the construction of railroads, which 
would quickly replace any facilities that might be injured by the use of the 
water for irrigation. 

San Bernardino Daily Times. 

We have received from the Irrigation Committee a form of the articles of 
association, by-laws, and pledge for anti-riparian irrigation clubs, which 
though drawn in highfalutin language, filled with buncombe and twaddle 
that detract from its strength, nevertheless presents in its verbiage some facts 
which are of direct interest to the whole people of this Coast, and es- 
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peoially to ns of Soathern Oalifomia, to whom irrigating water is life. The 
application of the eommon law of England, as it applies to water conrses, to 
onr section, where the conditions are so opposite, is an absurdity of law, and 
a foolish observation of mnsty precedent. We woald guarantee that English 
courts themselves, in their colonies where the conditions are different to 
those in the mother country, would not be bound by rules that applied to 
the latter. In a country where water is only uaefal for manufacturing and 
navigation, where irrigation is never dreamed of, the rule that water should 
not be diverted from a stream nnless it was returned in undiminished qnantity, 
is correct. But in Southern California, where the streams are not naviga- 
ble, where the water is not used for manufactares, where it has either got to 
be diverted from its natural channels and consumed, or the country be an un- 
inhabitable waste, such a rnling based on common law precedents, is an ex- 
treme absurdity. 



Los Angeles Weekly Mirror. 

« AntfoRlparian. 

The importance of prompt, determined and decisive action in the war 
^hich the people of the State are called upon to make against the aggressive 
forces of riparianism is set forth in the address to the members of the Biver- 
side and Fresno Irrigation Conventions, which we publish in another column. 
It is a strong and forcible appeal to those who have the future interests and 
prosperity of this great State at heart. The picture of future desolation, of dis- 
couraged and decaying industries and languishing pursuits which would result, 
were riparianism to succeed, is not a pleasant one to contemplate. Abundance 
of water for the irrigation of our vast orchards and vineyards and our fruitful 
acres must not be denied us, if we woald see the industries that we have 
planted, the commerce that we created continue in success and prosperity , 
and also make beautiful the thousands of acres as yet unoccupied and unipi- 
proved. An ample supply of water for all needed irrigation will assure to 
Southern California a future of unlimited prosperity and growth. Withoat 
it the opposite condition must be anticipated. Oar indastries must langaish, 
and immigration in this direction receive serious check. 

Los Angeles county, with the vast interests which she has at stake, should 
not be backward in organizing an anti-riparian association. She shoald hold 
a convention in which every anti-riparian should have a voice, whatever his 
political faith or creed. The first object of such a convention of the people 
should be to declare, and to have their declaration embodied in the written 
laws of the State, that superior to and more inalienable than the right of 
riparian proprietors, is the sovereign right of the people of the State to use, 
for necessary agricultural purposes, the waters of oar streams and rivers. No 
power should be sufficient to lock their waters within their banks and with- 
hold them from the thirsty soil. 
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Santa Omz.lDaily Sentinel. 

Irrigratlon. 

The belieyers in the doctrine that the waters of this State belong to those 
who will appropriate it to some nseful purpose, and not to those who happen 
to own land past which it flows, are organizing for the purpose of making 
their wishes respected in the next Legislature. The vote in the last Legisla- 
ture showed that the irrigationists had a majority of its members. But the 
riparianists, owing to their better organization, and their better command of 
parliamentary filibustering, succeeded in preventing the passage of proper 
irrigation laws. We have no doubt that these smart obstructionists thereby 
injured California more than can easily be estimated. The representatiyes 
of the irrigationists do not propose that there shall be a repetition of this 
performance if timely organization can prevent it. The Committee of tho 
State Irrigation Convention, in whose hands the matter was left, have called 
a meeting of the Convention in San Fiancisco for the 20th of next month. A 
■Hrring address to the people of California has been issued, in which the 
principles and objects of the irrigationists are vigorously set forth^ and which 
advises the early formation of local clubs with the express object of making 
the water question a vital issue in the election of members of the next Leg- 
islature. 

The address is able, and makes its points with clearness and vigor. Every 
disinterested person who has investigated the subject and is capable of form- 
ing an opinion upon it, will agree with the Committee when it says: ** The 
English common law doctrine of riparian ownership is repugnant and inap- 
plicable to the physical conditions of this State, because it permits no use of 
water outside the banks of a stream, unless by assent of the abutting owner. '^ 
The streams which traverse the great interior valleys have their heads in per- 
petual snow. Biparian ownership denies their flow to the thirsty earth and 
condemns it to evaporate and emission in the thankless sea. * * * Shall 
the streams be legally open to appropriation, or shall the law of riparian 
ownership lock the water within the banks? Shall the flow be useful or use- 
less? The intelligence and enterprise of the State have already answered 
these questions: * The water shall be for irrigation.'" The Committee say 
**th6 efforts of the last two years have recruited the ranks of the irrigators 
until we are an army." It is to be hoped that the army will prove to be bet- 
ter disciplined and led than were the irrigation forces in the last Legislature. 

The address advises that political partisanship be subordinated to this 
great question in the next election, and that the irrigationists vote for no 
candidate for legislative honors who cannot be relied upon to advance the 
desired legislation. We believe an oveiwhelming majority of California 
Toters are on the side of the irrigationists, and that the irrigation question 
overshadows all other issues in importance to the State. We hope to be able 
next winter to chronicle a different result from that which was reached in the 
last struggle on this momentous question. 
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Martines Daily Item: 

Tlie Irrigation Ciuestioa. 

At a meeting of the LegislatiTe Committee of the State Anti-Biparian Irri- 
gation Association, held at Fresno on Monday, it was resolved to hold a oon- 
Tention at San Francisco on Thursday, May 20th, for the purpose of effect- 
ing a permanent central organization, for the purpose of formulating plans to 
perfect the irrigation laws at the next session of the Legislature, and also to 
lay plans for action during the coming campaign. This question will enter 
largely into party councils, and will cause no little discussion. We have re- 
ceiyed a supply of documents from the Committee, and shall refer to the 
question occasionally. 

Santa Cmz Daily Sentinel. 

The Irrigfatlon Con-rentlon. 

Santa Cruz should be represented in the Irrigation GouTention which will 
meet in San Francisco on the 20th of next month. The object of the con- 
Tention is to organize and properly direct the efforts of those who approve of 
the principles of the irrigation measures introduced in the last Legislature* 
It is desi ned to make the irrigation question a controlling issue in the next 
State election. The manifesto of the Executive Committee of the Fresno 
Convention says: ** Through tMs organization it is proposed to inform both 
parties that we know no politics but irrigation, and that our battlefield is on 
the irrigable plains upon which the future of California is to be exploited. "^ 
It is impossible to exaggerate the supreme importance of this irrigation ques- 
tion to our State. California will be a hobbling cripple if the riparian doc- 
trine prevails; she will be a robust giantess of unrivalled powers and queenly 
mien if the irrigation doctrine is established. That doctrine is already es- 
tablished in the will of a vast majority of our people. All that is needed is 
to give that will a legal form and direction. This is the object of the pro- 
posed convention. 

The position of the Setitinel on this great question is well known. From 
the beginning of the agitation we have repeatedly and earnestly pleaded for 
the principles contended for by the irrigationists. Before the last session of 
the Legislature we called attention to the legal and constitutional principles 
underlying the ^iacussion, and advised the members of the Legislature ta 
study those principles before they went to Sacramento. And we predicted 
that unless the members studied the question for themselves beforehand, they 
would find themselves all at sea and involved in fogs and uncertainties by 
the legal technicalities of the riparianists when the contest came. The pre- 
diction was amply fulfilled. The dilatory filibustering tactics that defeated 
the irrigation measures would not have succeeded had it not been for sophis- 
tioal appeals based on alleged injustice to the riparianists — appeals which 
were baseless, and would have been vain, but for the ignorance of the prin^ 
ciples involved in the discussion on the part of those members who, though 
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favorable to irrigation, were too conscientioua to inflict a posaible injastice by 
hasty action. When at length the light of reason dissipated the fogs of 
sophistry, it was too late in the session to break the parlialnentary tangle in 
which the bills were purposely involved by their enemies. 

Santa Oruz county, owing to her peculiar topography and favorable loca- 
tion, will not be benefited to as great an extent as most other counties by the 
proposed irrigation laws. But, if she would reap no benefit at all from them, 
that would be no reason why she should not do all she can to further the 
cause for irrigation. Our cpunty will prosper in proportion as the rest of 
the State prospers. Each of our citizens who possesses a spark of State 
patriotism takes pride in the general advancement of California, and should 
be ready to do his share in the work of pushing on the car of progress. 
Therefore, our county should send representatives to the San Francisco Con- 
Tention next month. The plan proposed by the committee is the formation 
of one or more irrigation clubs in each county, the object being to effect the 
purposes above indicated. These clubs will send delegates to the convention^ 
and thus every locality in the State will intelligently co-operate for the accom- 
plishment of the common object, by carrying the irrigation issne vigorously 
into the next general election. There can be no more worthy or patriotic act 
by our citizeAS at this time than the formation of an irrigation club. 



Tulare County Traver Tidings. 

What Will Win. 

Of the meeting of the Executive Committee of the State Irrigation Conven- 
tion, which convened at Fresno last Monday and promulgated an address 
narrating things past and prophesying much good to come, the San Francis- 
co ^2^a says: In its antitheses may be read the C6rtain future of Califor- 
nia. If our laws are brought into harmony with our physical conditions and 
natural necessities, this State at once opens her acres to the densest and most 
prosperous population in the world. If our laws remain at right angles to 
those conditions and necessities the desert now untouched remains 
bald and barren, and invades the green oases which are now support- 
ing a prosperous people. California is more talked and thought about in the 
East now than when she shot into notice and notoriety upon the discovery 
of gold, for there are more people to talk and think. A land that produces 
the* orange, grape, almond and fig, appeals now as powerfully to the 
fancy as did the production of gold thirty years ago. The agricultural and 
horticultural possibilities of a wiuterless country, where the palm waves its 
branches and the magnolia blooms the year through, lure and allure, and con- 
jure with greater power than the promises of gold to be dug from the hills. 
It opens up the prospect of a redistribution of population. It promises a use. 
f ul drain for the benefit of the older States, that leaves within them better op- 
portunities for all who stay, while there is no rule by which to measure the 
certainties offered to all who come blessed with a willing spirit and ready for 
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the light toil which wins a competency. Now is California's more than gol- 
den momeot. It is not worth while to dally over details. Let the work out- 
lined by the committee go forward to saccess, and the processes for ntilizing 
water and storing it for irrigation will nnfold and keep pace with onr necessi- 
ties. 

A good system of irrigation will do more to enhance the yalneof real estate, 
says the Modesto Republican, and give larger returns in firoits and cereals than 
any other artificial means that can be adopted. This year crops will be abund- 
dant, for the reason that the rains have been plentiful, which is all the evi- 
dence necessary to prove to the farmer that he needs water to irrigate his 
land with. There are plenty of small fruit and yegetable farmers who irri- 
gate by means of windmills and artesian wells. They find it profitable' be- 
cause they are enabled to raise and market fruits and Tegetables every season 
of the year, and with our soil and climate millions of small, comfortable 
and happy homes can be made in California. 



Stockton Iiidependent. 

The irrigation counties are credited with about 33,000 votes. The irriga- 
tion issue will be one of the strongest in the fall campaign, and the Bepubli- 
can Convention will be called upon to consider it as affecting vitally the 
prospects of its State nominees. The fight of the irrigators has justice on its 
side, although their panicky fear of disasters to follow upon a possible con- 
firmation of riparian laws may lead them into occasional exaggerations of the 
wrongs suffered from their opponents. Riparian owners are not to be thrust 
aside without just regard for rights they have acquired under legal rulings in 
this State, but the needs of the majority of the people in the irrigation coun- 
ties demand that the law shall be revised and riparian rights abridged. The 
support of the Republican Convention should be given to the irrigators by 
all means. 



West Oakland Sentinel. 

Irrii^ation. 

No more important Question has ever come before the people of California 
than that which relates to the irrigation of arid and so-called desert land. 
These lands, which lie in the great valleys, comprise a large portion of the 
State. They are susceptible of the highest condition of cultivation and, with 
water, are perhaps the most productive on the continent. The question is, 
shall they have such necessary water? 

The fact that the running streams and reservoirs in the mountains are 
capable ol supplying this essential requirement of agriculture, if properly 
distributed, is unquestionable. But there is an impediment, constructive or 
real, to the utilization of this water. A few of the proprietors of lands bor- 
dering on the streams claim that under the English common law doctrine of 
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riparian rights, which they say has been recognized by onr Supreme Oonrt, 
' they have the ezclasiTe use of the water, and that it cannot be diverted «£rom 
its natural channel for any parpose whatever. 

It is not claimed that the riparian proprietors can have any nse for this 
natural ontflow from the monntains. Indeed, their right to use water flow- 
ing by their banks, in any way that will redace the volnme, is^denied nnder 
the authority of the same common law doctrine. It must simply pass 
through their laods on its way to the sea, to be lost in the waste of waters, 
or to be swallowed up in the tule swamps. Meanwhile the desert lands, so 
prolific under the influence of irrigation, are dedicated or relegated to ste- 
rility. 

Shall such conditions as these continue to exist? Will the Legislature 
refuse to annul the application of the common law by a declaratory statute, 
and give the thirsting land its imperative need and to California a widely 
increasing development and prolific production? Will it condemn the great 
valleys to barrenness? This is the issue without exaggeration and without 
coloring. 

Santa Barbara Bally Independent. 

To tbe Antl-Rlparian Voters of California. 

The Ind^endent cannot give space to the long address of the Executive 
Committee of the State Irrigation Convention. It is not a matter which 
greatly concerns this section. But all persons interested will find it in any 
of the piincipal San Francisco dailies. There is no doubt that it is a matter 
of absorbing interest to the State at large, if not especially to us. The Exam' 
tner comments upon the address as follows: ''The proposition that the soil of 
nine-tenths of the State caunot be cultivated without irrigation is too obvious 
for controversy, and that there is water enough in the streams which can be 
rendered available for this purpose is also beyond dispute. That every com- 
mercial, agricultural and business interest that we have already, or may haye 
in the future, is dependent upon the lawful diversion of the water f^om the 
streams is also obvious. The question is, shall the legislative assistance 
needed be given? The people have it in their power to accomplish this great 
necessity. They are the source of power, the tribunal from which there is no 
appeal. But to render their efforts intelligent and effective, they must haye 
a specific organization and definite ends. These are provided for in the ad- 
dress, and the plans proposed should command the very widest possible at- 
tention and the thoughtful consideration of every man in the State. Every 
one is interested in the subject. The citizen of the city, equally with the cit- 
izen of the country, will find in this question the hinge upon which the future 
of California will turn. It embraces every vital interest, every hope and pros- 
pect of the future, and the appeal which has been made addresses itself to the 
patriotism of the individual and the sense of right of the public." 
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Marin Gonnty Tocsin. 

Irrig^atlon. 

The subject of irrigation is a liying, buming issae in the southern counties 
of California, and indeed throughout the whole State. It is not less import- 
ant to the mercantile and manufacturing interests of San Francisco than to 
the farmers, fruit growers and yineyardists. Their products are the safe basis 
of our wealth and prosperity. If the thirsting land is refused water; if the 
waging grain fields, the umbrageous orchards and the vineyards of the plains 
are left to perish, in order that long horned cattle may wallow in the swamps, 
our merchants and local manufacturers will soon be without customers. In- 
deed the yeiy life of the State depends upon a victory for irrigation. 

There will shortly conyene in San Francisco an Irrigation Oonyention. It 
will not be eztrayagant to say that the future of California for prosperity or 
poverty will be determined by the success or failure of the movement which 
this convention has been called to farther. 

The decision of the Supreme Court to the effect that water can not be law- 
fully appropriated and diverted from the non-nayigable streams for the useful 
and necessary purpose of irrigation, must not become the settled law of the 
State, or else the great plains and valleys mnst be abandoned. The rains of 
heaven which belong to these lands are precipitated in the mountains, and 
the Inhabitants demand the right to recla'm the water as it descends in the 
streams. The cattle men and other ripariauists insist that the water is not 
to be used. The mass of the people are for devoting it to useful purposes. 
We will see who is the most powerful. 

This, in a nut-shell, is the signifioance of the irrigation movement. Let it 
be distinctly understood by all, irrigation means prosperity, riparianism 
means a parched land and poverty. 



The Eesonrces of California. 

Liet us Ha-re Water— Tli« most Important Interests of tbe State in 
Dang^ev.— Some Faets for tlie Consideration ot tbe People.— Shall onr 
FertUe I«ands^be conslg^ned to Eternal Sterility f^Tl&e Atroeions Doo- 
trine of Hlparlan "BLlghtiu 

If there is one thing in which the people of the State of California are in- 
terested more than another, it is the question of water appropriation vs, ripa- 
rianism. Beside this, all other questions dwindle into comparative insignifi- 
cance The wealth and prosperity of a large portion of our State is involved 
in this question, and no one can truthfully deny that the material wealth of 
California would be greatly multiplied by a practical system of irrigation. 
But, barring the progress to this much desired consummation, stands the 
bugbear of riparian rights, like a lion in the pathway, shutting off all ad- 
vance, and condemning to perpetual sterility millions of acres of the most 
fertile land the sun ever shone upon, while the water which would render it 
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invaluable nins idly and nselessly by to the sea. Snoh a condition of 
things is not and cannot be right; it ought to be clear to the most superficial 
observer that irrigation will bring the greatest prosperity and result in the 
greatest advantage to the State. Nature has provided the means in the riTers 
and streams which furnish an abundance of water, were it properly distribu- 
ted, to irrigate every acre of arable land in the State. The oounties more 
particularly interested [in this question are Fresno, Tulare, Kern, Meroed, 
Mariposa, San Bernardino, and Los Angeles; but every county in the State, 
from Siskiyou to San Diego is more or less dependent upon irrigation for the 
cultivation of the soil. The prosperity and growth of the counties" named, 
depends principally upon their facilities for agricultural pursuits. In order 
to encourage and foster these; irrigation is absolutely necessary; indeed, it 
is the one thing needful to continue these counties in their present path of 
progress. As an indication of that progress, we will instance the counties of 
Fresno, Tulare, and Kern. Through the two former counties runs Kings 
Biver. In 1870, less than one thousand acres were irrigated artifically from 
this river. In 1880, there were about sixty-five thousand acres, and in 1884, 
about ninety-five thousand acres. The average flow of water in Kings BiTer, 
/ during the irrigating season, if properly saved and distributed, would be 
~more than sufficient to irrigate five hundred thousand acres of land, at the 
rate which is now found sufficient in the older irrigated parts of the connty. 
It will thus be seen that, by proper legislation, regulating the distribution 
of the waters of this river alone, it is capable of irrigating six times the area 
now cultivated, and at an average value of $100 per acre, would give an ag- 
gregate value to these lands of $55,000,000, and support a population of one 
hundred and thirty thousand. On the Kern Biver, which runs through 
Kern Oounty, in 1867 less than one thousand acres were cultivated. 

In 1880 there were about 40,00 acres under cultivation, and in '1884 the - 
area of cultivated land had increased to about 50,000 acres. This increcuse 
occurred, despite a continued, harassing litigation on the part of riparian 
owners against the appropriators of the water. This litigation has retarded 
the growth of the county and prevented the investment of capital and the im- 
provement of lands. The lands at present under cultivation form but a 
small part of the arable lands which could be irrigated by a proper distribu- 
bution of the waters of the Kern river. Land in Kern county, with a proper 
supply of water for irrigating purposes, is worth at least one hundred dollars 
per acre, which would amount to $30,000,000 for the lands in that oounty 
which are susceptible of being irrigated by the waters of Kern river. Irri- 
gated districts support, at a low average, one hundred and fifty people to the 
square mile. As there would be about 460 square miles in this tract, it 
would support a population of 70,000. As to the effect of irrigation upon the 
growth and prosperity of a county, we may cite Los Angeles as an example: 
Lands in this county which now find a ready^ sale at from $100 to $200 per 
acre, in an unimproved state, could not have been disposed of at $5 per acre 
until canals and irrigating ditches were constructed for irrigating them; they 
were comparatively worthless for purposes of cultivation, and a jack rabbit 
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would have found it difficult to obtain a subsistence upon them during the 
dry season; and this change in values has been brought about solely by the 
introduction of water. In 1879 some 57,000 acres of land were under culti- 
vation and irrigated by the waters from natural streams, which yielded only 
480^ cubic feet per second during the irrigating season, which gives an av- 
erage of about 200 acres to each cubic foot of water flowing per second through 
the irrigating season.- Here the water is under municipal regulation, and i& 
distributed in such a way as to obtain the best results from the supply. No 
one is permitted to waste; each person takes as much as is needed and no 
more. No miasma-breeding, stagnant pools are allowed to accumulate, and 
the argument, so often used, that artificial irrigation engenders malarial dis- 
eases, is refuted by the report of a well-known and skillful physician, for 
many years a resident of Los Angeles — ^Dr. H. S. Orme — who, after a careful 
and thorough investigation of the subject, gave it as his opinion that the sys- 
tem of irrigation as adopted there was in no wise detrimental to health. The 
increase in the acreage cultivated since the introduction of water, the en- 
hancement in the value of real estate and the wonderful accession of popula- 
tion in that section of the country is well known to all. 

In KerUt Fresno and other counties, we find lands, which, before irrigation 
was resorted to, were regarded as desert lands, inhabited only by reptiles, 
and considered as not .worth the Government price of f 1.25 per acre, now 
worth all the way from f 100 to $250 per acre. The reference to these locali- 
ties is quite sufficient to show and establish the effect of irrigation, and that 
this wonderful increase in values is attributable solely to the fact that the 
waters were diverted from their natural channels and poured upon the land. 
Such, then, is the effect of the doctrine of appropriation for a beneficial pur- 
pose, as contrasted with that of riparian ownership. The former condition 
of the country was not due, it is true, to riparian doctrine alone, but it ia 
nevertheless certain, that under riparian law, which would require the waters 
of the rivers to flow in their natural channels, there could be no progress. 
The residents of the San Joaquin valley and Southern Oalifornia are now 
menaced with a danger which may well cause the liveliest alarm. A majority 
of the Supreme Gourt have decided that the English, common law doctrine of 
riparian rights is the law of this State. The court has in effect declared that 
no one but a riparian owner can touch the water in the streams. That is to 
say, he cannot put it to any practical use. If the genius of reeession had la- 
bored to devise a plan by which the development of our fair State might be 
most effectoally retarded, he could have hit upon nothing more likely to ac- 
complish his object than this abominable doctrine of riparianism. Here is 
an agricultural community, blessed with a soil whose fertility and produc- 
tiveness cannot be excelled; with a climate, equable and salubrious, with all 
the conditions necessary to health, wealth and prosperity fulfilled, save in 
the one fact, that the clouds of heaven do not dispense their aqueous treas- 
ures in sufficient abundance to moisten the parched earth, and bring forth 
the fruits and flowers and grain in their season. Throughout this parched 
and arid region, flow rivers and streams, whose lifd-giving waters are abund- 
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ant to make the desert "blossom as the rose;'' yet, under this atrocious law, 
not a drop can be taken from the streams, except by one whose land borders 
upon its banks, and the poor farmer who is not so fortunate as to possess ri- 
parian rights, must sit quietly by and see his land parch, his crops wither, 
his cattle die of starvatioD, and utter ruin stare him in the face, while the 
water which would save him, runs to waste, conferring benefits upon no one. 
Surely such a state of affairs cannot long continue. Legislation must be had, 
and a contemptible minority must not again be allowed to defeat the will of 
the people as was accomplished in the last Legislature. 

The right to appropriate the waters of the streams for purposes of irriga- 
tion, under .wise and judicious restrictions must be accorded; this right is 
▼ital to the interests of the State. It is no local issue; the merchants and 
manufacturers of the cities and towns are interested as well as the agricultu- 
ralists; we must irrigate to produce, we must produce to li^e. Where agri- 
culture is crippled, commerce and manufactures decline. No State can afford 
to have a vast area of fertile agricultural land shut out and rendered useless 
by a few riparianists who agparently would sacrifice the best interests of the 
State to ensure their own pecuniary aggrandizement. A State Convention is 
about to meet, the object of which' is to secure united action on the part of 
those interested, in ensuring legislative action which will protect and regu- 
late the right to the use of water appropriated for purposes of irrigation. To 
the agrioultarists, the vital issue of the coming political campaign, is appro- 
priation V8, riparlanism; all other considerations are secondary, Let the 
Convention take hold of this matter vigorously, and adopt such measures as 
will secure a united and determined effort at the polls to elect to office only 
those who are absolutely sound on this important question. It is purely a 
non-partisan issue, and all men who have the interest of the State, at heart, 
should see to it that no man is elected to office, from Governor down, who 
has the slightest leaning towards the pernicious doctrine of riparian rights; 
withdraw support from every man, whatever may be his politics, who is not 
an outspoken, unqualified advocate of the doctrine of appropriation. 

The friends of irrigation should organize at once in every portion of the 
State; by united effort they can win the battle; disorganized, they are power- 
less. The result in the last Legislature should furnish a lesson not soon to 
be forgotten. The riparianists are few in number but powerful in their 
wealth. Money, we all know, is a most effective weapon in politics, and this, 
without doubt, will be freely used. This influence, powerful as it is, can be 
and must be counteracted. The great masses of the people in the large cities 
and towns do not understand the merits of this question; they must be in- 
structed. Agitate the matter in the newspapers, flood the State with circu- 
lars, explaining the nature and discussing the merits of the case. Let speak- 
ers be employed to address the people daring the campaign and spare no 
effort to keep the question before them. The merchant and the manufacturer 
cannot fail to see the importance of developing the agricultural resources of 
the great San Joaquin valley and other portions of the State by irrigation. 
The one thing needful for these classes is an active, home market for their 
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wares and prodaots. In order to seonre this we mast have population; in. 
order to secare popnlation we mast offer some indaoements to settlers. Men 
will not come to California to settle in a desert. Hhow them the great valley 
of the San Joaqain, parched and arid, then point them to some orchard or 
vineyard on the river bank and tell them, by irrigation yon may make this 
apparent desert as bright, beautiful and productive as yonder garden ; and the 
first question naturally is: how are we to obtain the water? **Aye, there's 
the rub;" the land is fertile and productive, the water is close at hand, the 
settler may look upon it, Tantalus like, but he cannot touch one drop to 
moisten the parched earth and make it smile with vegetation; it must flow 
through the lands of the riparianist^ undiminished in quantity or quality, and 
the rich and fertile lands around are condemned to eternal sterility. The 
battle between the irrigator and the riparianist must be fought out in the 
Legislature. There the laws must be made which will determine the correla- 
tive rights of owners along a natural wator-way, and we want, and must have, 
a Legislature which will enact laws guaranteeing the greatest good to the 
greatest number. This done, individual enterprise will do the rest, and pro- 
vide irrigation where it can be practically and successfully used for the far- 
mer's benefit, and open up to cultivation millions of acres of land, which, 
under riparian rule, would remain forever uncultivated. The doctrine of 
riparian rights must be stanfped out, or our best and most productive lands 
must be relegated to the desert; to the occupancy of the coyote, the jack rab- 
bit and the rattlesnake. 



Alameda Encinal. 

The Executive Committee of the State Irrigation Organization has called a 
Convention to be held in San Francisco on the 20th day of May, and re- 
quests that clubs be organized in every county and send delegates. The pur- 
pose of the convention will be to perfect a central organization and adopt a 
line of policy that will secure proper action on this all-important subject by 
the next Legislature. The idea is a good one, and the work has begun none 
too soon. Such an effort should be made as will secure to our farmers their 
rights in the application of our water ways to their legitimate use. Both of 
the political parties should appreciate the fact that our husbandmen are alive 
to the protection of their interests, and that no candidates will receive their 
support who are not in favor of reclaiming the largd area of desert land in 
the State, and bringing those lands lying near to the water courses to thatde* 
gree of cultivation that their inherent fertility is capable of reaching. This 
is one of the most important issues that can come before the Legislature, and 
the efforts of the friends of irrigation should receive the hearty support of 
both the press and the people. As a cotemporary remarks, ''The settlement 
of the irrigation question is of vital importance to the future welfare of the 
State, and it is to be hoped that the appeal of the Committee will receive gen- 
eral attention and eventually lead to a reform of the evils which now exist." 
17 
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Vacaville (Solano County) Jndician. 

Among all the qaestions in which Oalifornia is yitally interested, none 
eqnal in importance the problem presented by the decision of the Supreme 
Gonrt of this State, by which irrigable lands of the interior are dominated 
and made subject to the proorustean processes of the English common law 
doctrines of riparian rights. A state of things which produced the English 
system of laws cannot be found in Oalifornia. With essentially different 
conditions here, it must follow that the Legislature will make proyision by 
which the plains possessed by the cattle king may be bathed in the crystal 
waters of the Sierras, and hundreds and thousands dwell happily when, but 
for its benign influences, there would be but a barren range. Here, in Yaca- 
yille, where without irrigation the grape of France, the olive of Spain, the 
orange of Sicily, aye, and the date palm of Egypt, repay lavishly the toil of hus- 
bandry, the question has not an immediate local application; but our concern 
in it is by no means less than in the counties of the San Joaquin Valley. The 
interests affected are so great, and involve consequences so momentous in 
their effects on the future progress and greatness of California, that the mind 
becomes dizzy as it contemplates the vista of possibilities which reach out 
before this State when once a wise and beneficent Legislature breaks asunder 
the shackles imposed on her by the narrow rules of the common law, and 
bids her revel in the glorious possibilities of her nature. The problem which 
will come before the next Legislature will call for statesmanship which can 
contemplate the possibility of denying to the otherwise barren plains of the . 
San Joaquin a population as teeming as ever lived on the banks of the Nile. 
Population is what this State needs to give it the prestige her wealth de- 
mands and her future necessities in the National Congress. The party which 
takes up this question and makes it the leading one of the next political cam- 
paign, will deserve well of California. 



The Eesoorces of California. 

Riparian CominniiiBiii. 

The attempt to establish the doctrine of riparian rights to the waters of the 
streams of California, whose climate is such that all her future growth is de- 
pendent on irrigation, and the diversion of the waters from their channels 
upon her arid plains, is as abhorrent to every principle of justice and right, 
law and order, public policy and private equity, as is the attempt of the fan- 
atics of France, Germany and Bussia to foist upon the world the ideas of 
communism, socialism, nihilism and anarchism. Were the socialists in 
power, anarchy would reign supreme; no rights of property or person would 
be sacred, and the ruin and desolation that marked the horrors of the com- 
mune of Paris would become widespread and general. The growth of such 
ideas, ^thin the past few centuries, has resulted doubtless from the laxity of 
government, or diminution of despotism, combined with ignorance. That 
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state of society, in which shall prevail among all its members, the highest in- 
telligence joined with the greatest independenoe of thought and action, will 
render the preyalenoe of snoh ideas impossible. We haye not as yet attained 
snch an absolutely Utopian condition in the United States or in Oalifomia, 
and it is still necessary for ns to combat ideas and principles whose tendency 
is to rcTolntionize society and establish a reign of anarchy. 

To appreciate the force and application of this remark to the qnestion at 
issue, let any one visit the principal irrigation regions of the State and see 
the many millions of dollars invested in irrigation canals and works, the 
thriving towns, the thousands of prosperous homes, the vast acreage in vine- 
yards, the extensive orchards, the unbounded fields of alfalfa, supporting 
thousands of cattle and sheep, where formerly a single grasshopper could eke 
out but a scanty existence, all maintained by irrigation, and imagine the ruin 
that must follow the closing of the canals and the cessation of irrigation by 
the enforcement upon our people of a doctrine of law which declares that the 
waters of the streams must be allowed to flow in their beds, undiminished in 
volume, and unutilized, except for the watering of live stock and the turning 
of machinery. There are a few favored places in the Stale where irrigation 
from springs and artesian wells may be practiced without fear of interference 
from the riparian doctrine, but they are as a drop in the bucket compared to 
the hundreds of thousands of acres irrigated from streams on which it is 
sought to enforce the riparian principle, and the millions of acres thai are yet 
to be irrigated before the State is prepared to receive the dense population 
she is capable of supporting. That the people of this State are to accept a 
doctrine of law which will sweep out of existence the greater portion of the 
improvements made by irrigation, and prevent all future development in that 
direction is too monstrous for belief. It is on a par with anarchism, for it 
means ruin and anarchy to the sections now dependent for life upon irriga- 
tion canals, and is to be combatted with the same vigor as the dangerous doc- 
trines of communism, nihilism, or any other ism where tendency is to throw 
all organized society into confusion and destroy property. 



Fresno Daily Evening ExpoBitor. 

Another Coavert. 

• 

The Bahersfield Gazette which has hitherto been counted against the irri- 
gation interests, has come out squarely against riparianism, and is now in a 
position to do its section of the valley much good. That it fully compre- 
hends the question at issue is demonstrated in a recent article on the doc- 
trine of riparianism. It says that the so-called advocates of riparianism do 
not urge the doctriue because they believe it right, but because they, them- 
selves, desire to become appropriators. Pointedly it remarks: 

"The truth is that the riparian rights doctrine, as advocated by its chief 
exponents in California, is used by them as a cloak for the monopolizing of 
water and its use in a manner totally at variance with the principle of law, 
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under which they seek to acquire it. The people should begin to understand 
that no irrigation is possible under riparian law, and that those who advo- 
cate it to obtain water for the purposes of irrigation, do so solely to trample 
npon the rights of those who have*! orestalled them in appropriating the water 
and to destroy the result of their labor and capital, expended by the appro- 
priators in utilizing the water in cultivating the land, and in establishing thrifty 
lnomes and wealthy irrigation communities." 

The OazeUe exactly states the situation and the people should be shown 
4he true animus of the so-called riparianists, that they may not be led into 
giving aid and comfort to them. The Anti-Biparian Irrigators' Clubs should 
take particular pains to show up this phase of the question. There is no 
honesty in the cry of the riparianists. Selfishness is at the bottom of their 
claim. 



The Placer Eepablican. 

The irrigation problem is looming up agaiu, and promises to be one of the 
foremost questions in this State until it is satisfactorily settled. 



Press and Horticnltorist. 

Irrturation Problem, 

The Irrigation Convention at Fresno last week has issued an address to 
the people, which we print entire, as there is not a word too much in it. It is 
a plain statement of facts bearing on the water question that concerns every 
citizen of this State. Our future progress and welfare depend upon heeding 
the warning here given. If our law^ are brought into harmony with the 
views thus expressed, the prosperity of our State is assured, and millions of 
acres of now waste and barren land will be thrown open to the world ; but if 
4he riparian law is allowed to rule, the growth of the State will be stunted 
^nd its fair proportions curtailed ^of much of its beauty. Thirty years ago 
4he gold fields of California opened up to the world unbounded wealth and 
^4)rought to this hitherto unknown land a horde of men whose only aim was 
'^not to produce and add to the wealth of the State, but to carry off millions of 
treasure to other lands, leaving^ nothings in return. The gold is gone, and 
most of those who disemboweled the earth to obtain it have passed away. 
The land now offers other milli6ns to the new comer in the shape of the 
orange, grape, olive, almond and fig — a wealth far surpassing all its former 
golden trophies. It offers him a land of perpetual summer, where the palm 
^aves its branches, the magnolia blooms, and nature puts on its most gor- 
geous apparel at a time when our neighbors at the East are shivering with the 
cold, waiting for the few months of the year when they can go forth and till 
the soil. 

When they come here they are confronted by the law of the riparianist, 
^hich says that because England, a century ago, did thus and so, the Califor- 
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nia of to-day mast bo hampored in its growth, bound down by the iron mle 
of that far-off island. There no irrigation exists, and the only ose they can 
pat the streams to is navigation and to tarn their mills. Here there is com* 
paratively no navigation and bat few mills, bat irrigation is of paramoant 
importance, and we shoald as soon think of asing oar grandfather's love* 
letters to do oar courting with as to tie ourselves down to the ase and adop* 
tion of such a law. Every stream should be compelled to do duty in making 
the land valuable; every canyon that can be dammed to hold the winter rain 
and melting snow should be made into an immense reservoir for the same 
great purpose, until every drop of water in our State be transmuted into lus* 
cious fruit or waving grain, to bring back for our use the gold we so freely 
yielded up to our neighbors. 

It is strange that the people of California have neglected so long to see 
where their interest lay and have allowed the riparian system to get such a 
foothold on our coast, when it should have been made the foremost issue with 
all political parties, or rather one issue above all others, regardless of party 
and politics. It is no mere theory, but this section of California has shown 
what can be done by irrigation; it is the life-blood, not only of Southerly 
California, but will prove the same of nearly every portion of the State. The 
success of riparianism means a retrograde step in our prosperity and discour* 
agement to the principal industries and pursuits of the State. Thousands of 
people from the East are turning their eyes and thoughts to this fruit eldora- 
do, and when they come they must find righteous and beneficent laws to 
assist them in building up their future homes. 

The address from the Executive Committee of the Irrigation Convention is 
timely and right to the point. Prompt, determined and decisive action is 
needed. The people must organize at once, irrespective of party, so as to 
demand the nomination of men for the coming Legislature who are known to 
be in accord with the interests of the people on this question. Let the dif- 
ferent political parties know all over the State that to secure support they 
must nominate only such men as will command the support ofHhe irrigation- 
ists. The people ishonld demand of all candidates coming before them for 
their suffrage, that there should be embodied in the written laws of the State 
the inalienable and sovereign right of the people of the State to use, for agri- 
cultural and horticultural purposes, the waters of our streams and rivers, and 
that any attempt to keep such water !rom its legitimate use of cheering the 
thirsty soil, should be severely punished. Every section of the State should 
proceed to organize at once to carry on the good work and see that the right 
men are sent to represent them, and require such men to give pledges that 
they will make irrigation their first concern; that they will not allow the irri- 
gation bills before the next Legislature to be set aside and delayed by other 
measures; that they will stand by them firm as a rock till they become laws. 
With such action on the part of the people they cannot help but succeed. 
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The Placer Bepnblican. 

The people of the Talleys, and of Southern California in particular, have 
began the nsnal agitation of the irrigation problem. The subject is equally 
interesting here and almost as Tital to our interests as it is to those of any 
other section. The State Committee having in charge what is called the 
Fresno plan, has issued an address to the friends of irrigation and called a 
oonvention to meet in San Francisco on the 20th of May. It should not be 
understood that the words, " Fresno plan/' are applied to a system peculiarly 
adapted to advancing the interests of Fresno alone. They are used because 
an important convention to consider the subject happened to be held at that 
|>lace in November, 1884. It might with more justice be called the common 
sense plan, because the material interests of the State depend largely on 
adopting the principles there declared as opposed to the doctrine of riparian 
rights. 

' The principle contended for by the irrigationists may be briefly stated to 
be, that all water shall be utilized for the good of the greatest possible num- 
ber, instead of being allowed to flow uselessly to the sea at the whim of those 
who own the land along its channels. According to our present law the com- 
mon law of England is the rule of the decision in all the Courts of the State. 
In England riparian rights are as sacred as the throne; but the law of Eng- 
land was made for England, a land of landlords and boundless estates, where 
the necessities of irrigation beyond what can be accomplished with a water- 
ing-pot are unknown. We can leave to lawyers the task of discoursing on 
the desirability of conforming to the English law in general, but to make the 
English system of water rights the rule in a climate like this is not common 
sense. It would show better judgment to adopt the *' common law" of 
Asia. It would indicate more common sense to follow the usage of the Spanish 
colonies, which made the use of water a public use. Our own Constitution 
declares that **^he use of all water now appropriated, or that may hereafter 
be appropriated for sale, rental or distribution, is hereby declared to be a 
public use, and subject to the regulation and control of the State, in the man- 
ner to be prescribed by law." To adopt the English rule in the face of this 
provision seems like the extreme of absurdity. There can be no such thing 
as ownership of running water. It is on one man's land one minute and on 
another's the next. It is the means given by nature to reclaim thousands of 
acres of otherwise barren land. The right to use it should not be confined 
to a few, nor should a few have it in their power to say that it shall run to 
waste unused. 

It is said that the plans of the irrigationists will destroy the internal navi- 
gation of the State. Few believe that, but if it does, the latter interest will 
bear no comparison with the good that will result from wise irrigation laws. 
A very small percentage indeed of the produce of the State goes to market by 
water. People do not travel much by water, and the importance of naviga- 
tion on three hundred miles of the Sacramento and San Joaquin rivers is as 
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nothing compared with the prosperity of all the yalleys, plaini and foothills 
from Shasta to Lower California. 

The irrigationists propose to carry this contest into the campaign this fall 
regardless of party, and candidates for office will have to trim their sails to 
navigate this dry land qnestion. We hope to see the irrigationists win. 



Modefto Herald. 

The Irriiration ^aestioii* 

Eventually California will be irrigated from the north end of the Sacramento 
Talley to the extreme southern part of San Diego. There need be no fears as 
to that. The demand for jast sach prodacts as require irrigation will compel 
this work. During the past three months over 100,000 people from the East- 
ern States have visited California with the intention of buying homes and 
engaging in the culture of fruits, raisins and wines. They have become con- 
Tinced that there is a market for all that California can produce, and they 
come well informed on the subject. They have in view the culture of the 
orange and lemon as well. They have witnessed the enthusiasm with which 
California fruits of all kindb have been received in the Eastern cities, and 
particularly California wines, which they consider more pure and wholesome 
than any foreign product that finds its way to our shores. They have not 
large fortunes to spend for small farms, but they have the enterprise and the 
muscle to carry them forward to success. The cut rates in railroad fares and 
freights have been a god-send to California. More people are in San Erancisoo 
to*day, and have been each day for the past month, than were present during 
the conclave. Hundreds are turned away froih the prominent hotels every 
evening, and every lodging house in the city is full. These are not tramps 
And adventurers. They are men of enterprise and means who have a desire 
to locate in this State, and now is the opportunity for this State to secure an 
increased population of hardy husbandmen. That is the character of the 
X>eople who are coming to-day. 

Kern County Califomian. 

A Misapprel&ei&ftiom. 

We observe that there are some papers in the State that, while disposed to 
be friendly to the cause of irrigation, misapprehend the meaning of the doc- 
trine or law of appropriation. They take it to mean that whoever diverts 
water from a stream becomes the owner of that water, to do with it as he 
pleases, thus having it in his power, by running it to waste, to bring about 
as much injury as an end man, provided the opposite, or riparian doctrine is 
confirmed and made the law of the State. But nothing is further from the 
fact. The appropriator is entitled to the water he diverts, so long only as he 
applies it to a beneficial use. For example, after he has irrigated his crop, 
he no longer has right to the water. It then becomes common property 
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until he again reqnires it for that purpose. It mnst be returned to the chan- 
nel to be taken np by the ditches and canals of other appropriatora, to benaed 
in like manner. This is the law of all countries where irrigation is recog- 
nized, encouraged and protected by law, and the preferred use of water is for 
that purpose. For this reason, in all such countries, streams used for irriga- 
tion are under police control — under an authority that promptly and arbitra- 
rily decides all questions respecting diversions from them; complaints of 
waste and misuse of the precious fluid being those which most frequently 
cpme under such cognizance. To establish this necessary police control in 
all the irrigated districts of the State, and especially to prevent appropria- 
tors from continuing control over their diversions of water after they had 
ceased to need it, and waste it as they would then necessarily do, was 
the purpose of one of the bills before the Legislature at the late session. It 
expressly provided that no appropriator could take any more water, or for a 
longer time, than his needs required. Its purpose was to provide for the 
economical use of water, and to extend its benefits to the greatest number 
pospible. To this end, and to carry out other purposes that long experience 
had proved essential — all looking to the economical use of water and divert- 
ing it to the greatest good of the greatest number, and reducing the cost of 
conveyance to the minimum, the bill proposed to create certain officers to 
hear all complaints relating to water, redress wrongs, and work generally for 
the interests of those within the irrigating system they controlled, according 
to forms and processes prescribed. 



Daily Examiner. 

IrrinTB'^oi^ and tlie IaS-w. 

In the economy of modem civilization, under democratic representative 
governments, all popular and political "movements,*' so called, are simply 
efforts of the people to bring the law into harmony with their rights and in- 
terests. It is difficult to change the laws. They are crystallizations, so to 
speak, of past customs and opinions, and are often thickly incrusted with 
prejudices and fortified with established interests that antagonize the just de- 
mands of the masses. HenCjB it is that it frequently happens, even in the 
most free countries, that the changes in the law demanded by the people can 
only be effected by. popular uprisings that would amount to revolutions un> 
der monarchial and less pliant forms of government. 

This idea finds an apt illustration in the contention now going on in our 
State over the question of water for irrigation. . The massfea of the people un- 
derstand clearly that their future material prosperity depends in an eminent 
degree upon the establishment and maintenance of a thorough system of irri- 
gation for the arid plains which stretch for hundreds of miles along the great 
valley of California. Much the greater part of the arable land of the State is 
not anfficiently watered by the annual rainfall and the riparian acreage is a 
small fraction of the whole. And yet many millions of acres of land in the 
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TAst basiii, which are naturally too arid for Tegetation, are sasceptible of the 
highest oaltiTatioii when irrigated. This is known, as we say, to the people. 
And they know, too, that it is the nniyersal oostom, and, therefore, the com- 
mon law of all dry countries, that the water in mnning streams is public 
property and subject to appropriation and diversion for the. necessary pur- 
pose of irrigation . 

The first immigrants who came to California from the States beyond the 
mountains found such customary law among the few Spanish-Mexican inhab- 
itants of mission lands and grants. The Americans adapted themseWes to 
the physical condition of the country and to the laws and customs in that re- 
gard imposed thereby. Hundreds of thousands of fortune-hunters came. 
Gold mines first attracted them, but these becoming rapidly exhausted, they 
turned their attention to the soil, so rich and productive. The marvellous 
growth of the new State proceeded, and visions of imperial greatness began 
to arise in the imaginations of the people. 

But being Americans of English origin, we brought with our language and 
with our grand principles of liberty and justice, the body of the common law 
of England. By statutory enactment we made this the rule of decision in our 
Oourts, except where changed or modified by the Oonstitution and laws of 
the United States and of the State. And now we are told by a few lawyers, 
speaking for a few clients who own the banks of some of the streams, that it 
is unlawful to divert water from running streams for the purpose of irrigating 
the land. Such was the law of Eogland— of humid, saturated, fog enshroud- 
ed England— and is therefore the law of California. 

Neither space nor patience will permit our discussing the proposition. It 
rather merits denunciation and derision. And indeed the irrigation move- 
ment now rapidly progresdng throughout this State is too likely to partake 
of these characteristics. 

There is no doubt whatever of the result of this movement. It will effect- 
ively bring the laws of California, in respect of water rights, into foil harmo* 
ny with the rights and interests of the people.' Hereafter it will be entirely 
lawful, as well as absolutely necessary, to irrigate. 



Kern Gonnty Californian. 

Tbe Sapreme Conrt and Irrfipation. 

The decision of the Supreme Court of California in the now celebrated 
irrigation case, cannot be too often noticed. ' Not that the people are partic- 
ularly interested in the parties to the suit, nor in the decision, so far as it 
merely relates to the immediate litigants. The plaintiffs are swamp land 
proprietors and cattle kings, and the defendants are extensive ranchers and 
canal owners. The public care nothing about their individual interests and 
quarrels. But when the highest judicial tribunal in the State, in assuming to 
settle a private controversy, takes the occasion to announce a rule of law for 
other cases — a rule of public law, which is calculated, in its far-reaching 
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effects, to destroy half the wealth of the State and to throttle the agricaltaral 
interests of the people, then the indiyidaal in&rests of the parties to the suit 
sink into insignificance and the power of the Ooart for e^il hecomes a matter 
of pablio concern. 

Until the decision in this water case was rendered; the great mass of the 
people of California had ne^er donbted that the water which flows down from 
our mountain ranges into the great Talleys, mostly in non-naTigable streams, 
might be diverted and appropriated for irrigation. This had been done in alt 
arid and comparatively rainless countries throoghont the whole world from 
the earliest ages. Several hundred millions of the population of the world 
have subsisted for time, whereof the memory of man runneth not to the con* 
trary, upon products raised upon irrigated land. American pioneers came to 
California. They came from the saturated valleys and dripping hillsides of 
the East. They found a great arid and seemingly desert region. But they 
soon discovered that the great valley of California could sustain a population 
of fifteen or twenty million souls if the soil could be watered and the luxuri- 
ant vegetation started. They began to irrigate, as other people had done in 
other arid lands. Witness the marvellous results I Immense grain fields, 
extensive vineyards, innumerable orchards, thousands of lovely and happy 
homes, where but yesterday the grassless plains knew only the cayote and 
the prairie dog. 

But suddenly, and entirely unexpectedly, comes the announcement from 
the highest Court of the State that all this is against the law! The water 
must not be taken from the beds of the streams; it must be allowed to "flow 
unvexed to the sea" (swamp), because, forsooth, the common law of England 
is the rule of decision in our courts, and, according to the common law of 
England, every owner of any portion of the banks of a stream had the right 
to have all the water flow past him. 

It is not our purpose, now, to argue against the absurdity of this conclu- 
sion. Perhaps it would be better to say against the wrongness of this con* 
elusion. It is enough to say that it is wrong, because it will work immeas- 
urable injury to the State and incalculable injustice to the people. 

It is not necessary that we should assert nor that any one should suppose 
that the Judges of our Supreme Court were actuated or controlled by any but 
the purest motives. We concede that they are above reproach. They have 
simply blundered, perhaps. In that case, since the question is one of public 
concern, let the representatives of the people correct the blunder. Or it may 
be that the fault is with the letter of the law, although frankly, we think not 
If that is so, change the law. Law must serve the public good and not in- 
justice; it is not to destroy but to subserve and conserve. 

The remedy is with the people. In the end they have the power to make 
all law, whether it be legislation proper or Judge made. The general election 
is approacbibg. A new Legislature is to be chosen. Other Judges are to be 
elected. Let the people speak their will. 

While there can be no question as to the propriety of early action, we find 
contraiy to what we feared, that there is, likewise, no word of disapproval of 
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their oomrse in calling the next meeting of the conyention at San Francisco, 
inateadlhf at one of the large towns or cities of the soathern part of the 
State. The press and people have been more qniok to see than we imagined 
thej conld be that San Francisco, as the metropolis, and because of its rela- 
tion to the great central Talleys, the development of which will give the local 
population, it mast have to become one of the great leading cities of the 
world, like New Tork or London, is more deeply interested in wiping ont 
all snspicion of riparian law from onr legal system and the enactment of 
proper irrigation legislation th^ any part of the State. From that point 
all work in this direction shoald reoeive its main impetus and come as from 
some great controling center. With irrigation protected and promoted in 
this State, as it is in every other part of the earth where the same climatic 
conditions prevail, the great interior valleys, that convey toward San Fran- 
cisco in our narrow commercial channel woold have a prosperous population 
of ten or twelve millions of people, within a period short even in relation to 
a lifetime, and the city be sustained by the largest contiguous population 
and resources of any in the world. No city ever became great through the 
possession alone of a fine harbor and an extensive trade in transit.. In addi- 
tion to this, it must be the trade, financial and manufacturing center of a 
large population. San Francisco has been slow to realize this; but it has 
done so at last The press of that city are now the most earnest ehampiona 
of the irrigation interests, and from its merchants, business men, property 
owners and capitalists will come the most strenuous representations in favor 
of necessary legislation to the next Legislature. 

Accordingly the committee have established their headquarters at San Fran- 
cisco, in the Merchants' Exchange, and from that point will labor strenuously 
to enlighten and influence public opinion in every part of the State in relation 
to the great work they have in hand — of such vital importance to San Fran- 
cisco and the entire State. The opposition they have to contend with is the 
most contemptible and unworthy, considered in itself, that could be imag- 
ined. As far as it showed itself at the late session of the Legislature, it 
consisted only of five or six cattle men — former opponents of the no fence 
law— and owners of swamp lands at the ends, or sinks of the streams of the 
Tulare valley, to which they obtained title because the water was taken away 
and they were made dry. But these men are powerful because of their 
wealth, their close alliantse ^d the harmony with which they work together. 
In these days, the justice of a cause, while a powerful support, is by no 
means sure of sustaining itself against corrupt influences. These men with, 
out a wrong to complain of— in face of a proposed provision of law to pay them 
for the infringement of any right or loss they might sustain through the use of 
the water of the streams aforesaid for irrigation — were yet able to make a 
winning fight, taking their stand on the allegation that such and such was 
law, that being so, it must stand superior to the interests of civilization and 
to the welfare of the State, and that the interests of several hundreds of 
thousands of people were of no moment if they collided with any alleged 
lawful right of theirs. But as was exemplified in the case of the no fence 
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law> against which these men, ot those they reEnresent, long waged a sno- 
oessfnl contest, the oommittee believe that right and jastioe will prAail in 
the end. They, or men equally persistent and determined, will continue the 
fight nntil the resources of their opponents are exhansted— until, if neces- 
sary, their >swamp lands represent to them Talnes equal to lots along the great 
business thoroughfares of London. 



Oakland Morning Times. 

The irrigation problem is being unravelled in such a way that the next leg- 
islature cannot fail to consider it favorably. The whole country is waking 
up to the fact that we must have our river water properly distributed in the 
large valleys or give the land up to cattle ranchers, who will forever keep it 
in a desert state with but a few shanties here and there. The only objection 
that has been made to the irrigation scheme so far, is that it will injure our 
navigable streaftiB. This is simply bosh, for the reason that the water will 
soon be returned to its channel. It is a well-known fact among irrigators; 
that after a few years the land irrigated becomes so saturated that but a very 
little water is needed, and the ditches have to be used only once or twice dur- 
ing the year. Around Fresno the land for miles back from the ditches is so 
saturated that one good flooding at the proper time will guarantee a fine crop, 
whereas when the ditches were first brought into the valley they had to keep 
them full all summer. The riparian rights* men will spring all kinds of 
traps for the unthinking lawmakers between now and the next session; hence 
the friends of prosperity will have to be wide awake all the time, and work 
like beavers until their bill passes both houses and is signed by the Governor. 



Kern Gonnty Galifomian. 

Tbe Irriipation Issue, 

A considerable part of our space last week was devoted to the work of the 
Executive Oommittee of tlie State Irrigation Convention, which convened at 
Fresno on the 5th inst. They have not only outlined a vigorous course of 
action, but have taken the field early. One of the mistakes of the Irrigation 
Oonvention was, that its last session at Fresno did not take place early 
enough, and when it adjourned the Executive Oommittee appointed by it to 
carry into effect its views had less than three weeks to prepare before the 
session of the Legislature commenced. Their bills should have been the 
first presented in both Houses, as they doubtless would have been if the 
committee had been given three months for 'preliminary preparation instead 
of the totally inadequate period that remained to them between the adjourn- 
ment of the convention and the meeting of the Legislature. As it was, not- 
withstanding the unavoidable delay in the preparation of the bills, their im. 
perfections consequent upon hasty work, the deadlock and the mistakes 
made because of the impossibility of due deliberation on all the steps that 
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were taken, they came yery near to the snooeasf al aocompUahment of all they 
had in charge to do. Their bills passed the Assembly by majorities of more 
than two-thirdSt and would haTe passed the Senate by large majorities except 
for the obstraotiTe tactics of a few Senators who considered themseWes at- 
torneys for the fiTC or six end men of the streams of the Tnlare Valley, and as 
such, forgetting that they had daties to perform as legislators, devoted all 
their time, ingenuity and pettifogging skill to the work. The committee will 
render an account of their stewardship to the State Oonvention which, pur- 
suant to their powers, they have called^ together in San Francisco on the 
20th proximo, and whether tney are Continued in place or their sucossors 
appointed, time at least for the accomplishment of what the irrigation inter- 
ests of the State require will not be wanting— time, the want of which was so 
disastrously felt before. 



The Contra Costa Argus. 

Tbe Irrl|rmtioi& ^ueBtlon. 

At a meeting of the LegislatiTC Committee of the State Anti-Riparian Irri- 
gation Association, held at Fresno on Mondav. it was resolved to hold a con- 
vention at San Francisco on Thursday, May 20th, for the purpose of effect- 
ing a permanent central organization for tbe parpose of formulating plans 
to perfect the irrigation laws at the next session of the Legislature, and also to 
lay plans for action during the coming campaign. This question will enter 
largely into party councils, and will cause no little discussion. We have 
received a supply of documents from the committee, and shall refer to the 
question occasionally. 

Daily Alta California. 

Th absurdity of attempting to apply the modem English doctrine of ''ri- 
jparian rights," in its full extent, to the streams, and alleged streams, of Cali- 
fornia has often been pointed out. In England it is quite possible for every 
stream to be utilized to the utmost without having its natural flow substan- 
tially impeded or diminished from its source to the sea. Aside from domestic 
use, and from the fertility imparted by the stream to the adjacent land, the 
principal private benefit to be derived from a water-course there, is that it is 
a source of power for mechanical purposes. It is right enough, too, that this 
benefit should be appropriated wholly to the use of those through whose lands 
the stream runs. If it were diverted from its natural channel it could not, 
ordinarily, be devoted to a more extended or beneficial use. Irrigation by arti- 
ificial methods is not, in that country, a necessity or even a benefit. The 
streams are so plentiful and the atmosphere so humid, that it is impossible 
for any tract of land to be deprived of necessary moisture; in fact there is 
everywhere a surplus of moisture. Hence the doctrine that every owner of 
land upon a water-course is entitled to have the water flow in its natural 
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channel through or past his land withont substantial hindrance or diminu- 
tion is there manifestly, just and appropriate, and injures no one. 

But in California it is far otherwise. Here the rule is that the streams are 
more usefal when diverted than when confined to their natural channels. 
Irrigation is here one of the principal and most important uses of a water- 
course. There are Tast tracts of land lying at a distance from any natural 
streams which, by artificial irrigation, may be converted into vineyards, 
groves and gardens of surpassing richness and bewildering bloom, but which, 
without sueh aid, must remain mer^d arid wastes. Besides this, many of the 
streams, while confined to the tracts through which they run, if they may be 
said to run at all, so sink beneath the surface of the ground or run so far 
below the surface of the adjacent ground, that even the riparian owners can- 
not use them for irrigation and restore them to their channels before leaving 
their own lands. If the modern English common law is to prevail here, 
therefore, the value of these streams can never be realized, and large areas of 
the most valuable lands in the State must remain uncultivated. 

There is no rule or reason, nor, as we think, of law, which is said to be 
" the perfection of reason," justifying the application to such a condition of 
things as we have here of «the churlish doctrine that the owner of land bor- 
dering upon a stream may, without employing its waters for any usefal pur- 
pose himself, insist upon keeping them in their channel, while his neighbor's 
thirsty fields parch and blister in the sun, and are condemned to hopeless 
sterility. The obviously just and reasonable rule with respect to property in 
water to be applied here is the rule already sanctioned by the immemorial 
practice of our people, by numerous judicial decisions both of the Supreme 
Court of the United States and by the Supreme Court of this State, and by 
express statute law, the distinctively California rule of priority of appropri* 
ation." The rightful owner of the water of a stream, where streams are so 
few, and those who need to use them are so many, is in natural justice he who 
by his energy and enterprise first appropriates it to some beneficial purpose, 
to the extent that he does so appropriate it. Water has been described as a 
*< wandering thing,'' and therefore, like the air, incapable of ownership apart 
from the soil upon which it rests or runs, but certainly if there can be any 
property in it, he should be deemed its owner who first captures the wanderer 
and tames it to be his servant. There is no more reason why the owner of 
land over which a stream runs should own the stream, without making any 
use of it, so as to prevent another from appropriating it before it reaches his 
land, than there is why he should own the wild animals that roam through 
his forests or the free birds that perch upon their branches. 

There is no hardship in this rule of prior appropriation. It leaves the ripa- 
rian owner every reasonable right and privilege. He may make the water in 
the stream coursing through his land his own by using it; and he has a bet- 
ter opportunity than any one else to make the appropriation, because the 
water is already on his land. He has but to stoop and take it. Any compet- 
itor with him for its use is compelled to turn it into a channel and carry it 
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many miles, perhaps, to reach the land, at an expenditare of mnoh time, 
labor and money. The riparian owner, therefore, has, by his position npon 
the stream, every advantage over his neighbors which he can justly claim, 
and if he snfifers himself to be outstripped in the race for priority, it can only 
be by his own want of diligence and enterprise. If he sits and dreams upon 
his bank until another has appropriated the water he has only himself to 
blame. 

The inapplicability of the English doctrine to most of the so-called water- 
courses in California, and the justice of the rule of prior appropriation as 
respects them, are further manifest when we come to consider that they are 
not in fact watercourses at all, with " bed, banks and water," as required by 
the definitions in the books. The water confines itself for a short distance 
only to some semblance of a defined channel, and as soon as it leaves the 
mountains and reaches the plains, it spreads itself out over the land into a 
mere marsh, standing here and there in sluggish, brackish pools, unfit for 
any use, or loses itself entirely in the porous soil, to reappear at some dis- . 
taut point, with nothing to mark its course between. It has a general slow 
tendency seaward, which can scarcely be dignified with the name of * * car- 
rent." Indeed, it has none of the characteristics of those well-defined 
streams to which the English doctrine was meant to be applied. These 
pretended watercourses in California are utterly incapable of any beneficial 
use, except to nourish a few coarse marsh grasses until they have been gath- 
ered into defined channels and distributed to points where they are needed 
by the labor of man. They become useful by artificial means, and justice 
demands that he who, by his money and labor, makes them beneficial, should 
own their waters. 

It is a notable and significant fact that most of the stoutest champions of 
riparian rights in California are claimants under the Swamp Land Act. This 
is notably so in Fresno, Tulare and Kern counties. These people bought 
their lands as mere swamps; but now they claim them to be watercourses, 
and that they are riparian owners. They undertook, when they purchased, . 

as a part of the consideration of the purchase, to drain their lands of their / 
sluggish, miasma-breeding waters; but now they claim that they have a right to 
keep them forever as they are, and not only not to drain them themselves, but 
to prevent others from doiDg so. That this is a breach of faith which ought 
not to be tolerated by the people of California goes without saying. The 
purpose of the swamp land legislation of the Federal and State Governments 
was a wise and beneficent one. If that purpose were faithfully carried out, 
it would add immensely to the productive area of California soil. It would 
convert these pestilential bog-pastures into fruitful fields. And, besides, the 
collection of these stagnant waters in ditches and canals would furnish the 
means of irrigating countless acres of desert lands and of making them 
yaluable. It may be true that the owners of these bogs find it more profita- 
ble not to drain them, but it was not for their profit that drainage was re- 
quired. In selliog the lands to them, it was not left to their option to drain 
them or not. They bound themselves by their contracts to drain them, and 
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the good of the whole State requires that they should fulfill their contract. 
At all events, they hare no right to object to others draining their swamps 
for them for the purpose of using the water upon other lands. The ludi- 
crous pretense of riparian ownership by these swamp land purchasers, who 
have thus deliberately broken the contracts under which thoy purchased, 
ought not to be permitted to stand in the way of the prosperity of the State. 
We need the lands which are left to lie waste by the surly greed of these pur- 
chasers, for homes for the new population now flocking to the State, and in 
order to irrigate those lands and bring them into cultivation, we must have 
the surplus water which now goes to fill these swamps, whether the bog- 
owners like it or not. 



Oakland Homing Times. 

The irrigation boom is getting under headway once more. The officers of 
the last Irrigation Convention will meet in a few days at Fresno, and a call 
will be issued for a convention to take place v very soon. They will proba- 
bly decide on meeting in Oakland, as one of the head men was in this city a 
few days ago, and seemed to be anxious to have the Appropriators come 
here. If the gentlemen wish to educate the prospective law makers of this 
part of the State, we don't know of a better place for them to meet than in 
Oakland. It is near the centre of the State, and besides, the people of Oak- 
land and San Francisco are very anxious to be enlightened on the question of 
irrigating the San Joaquin valley. Let us have the convention here by all 
means. We will guarantee to make it the biggest success of the kind ever 
held in California. 



Kern County Galifornian. 

Naviffatloa and Riparianlftm. 

The riparian poll-parrot at Sacramento is screaming to save the navigation 
of the Sacramento river, falsely asserting that unless the riparian law is sus- 
tained, river navigation will be destroyed. 

The navigability of the rivers is protected by a different principle of law. 
Biparian rights have not the remotest relation to navigation. Navigable riv- 
ers are public highways of commerce, the obstruction of which is a public 
nuisance. A riparian owner has no higher right than any individual of the 
community in maintaining navigable waters. 



Oakland Homing Times. 

Bvery Mait. 

The Secretary of State Bayard says that the growth and exports of wheat 
from India during the past few years has been wonderful, and he anticipates 
great damage to the industry in this country from that quarter. This is no 
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more than what the people of California might have expected since it was 
learned that two crops of wheat can be raised yearly in India, and the yield 
per acre is about three times greater than it is here, and the cost of seeding 
and harvesting fully a half less. If this be trne, and we have no reason to 
doabt its tmthfalness, for Mr. Bayard can be relied upon on snch matters, 
then it is high time for the people of the United States, and California espe- 
cially, to cast about them for some other use to put their land to. Ever since 
California was settled, a majority of its people have held to the belief that 
our rich valley lands cannot be used for anything except the production of 
cereals. They have fallen into this way of thinking on account of the scarcity 
of water and the uncertainty of the rainy season. We can very distinctly re- 
member the time when it was firmly believed that the great San Joaquin val- 
ley would not even produce grain, but it is a well-kuown fact now]that almost . 
anything will grow on the once arid plains, if an abundance of water is fur- 
nished. V Under such circumstances we are in a condition to let India raise as 
much wheat as she pleases, and we will furnish the world with fruit and 
wines. There is "no money" in the production of cereals, and there never 
will be again, so we must turn our attention to a more pleasant and profitable 
business. We have the only country in the world that will yield fruits of all 
kinds at all seasons of the year, and with such great advantages on our side 
there is no reason why we should not furnish the entire globe with fruits and 
wines that never could have been produced except in the Garden of Eden. 
But before this state of aifairs is brought about we must settle the irrigation 
question. There must be a plenty of water and that water must come from 
the numerous waterways of our great valleys, in spite of the big cattle kings. 
We cannot depend on wheat in the future, therefore we must have irrigation 
and fruit, and it is the duty of every man in the State who is not a cattle 
king to join the appropriators and see that the next Legislature does its duty 
in this matter. 



Oakland Enquirer. 

The Iniipatioii Qrae«tioii« 

For many years past the irrigators of the State, men who have capital in- 
vested in land and water-rights, have been striving to get recognition before 
the Legislature. They want to have the irrigation interest placed on such a 
permanent basis that those who buy irrigated or irrigable land may do so . 
with the assurance that their rights to water are as fixed and tangible as their 
title to the land. Owners of dry land, not yet irrigated, do not want to un- 
dertake large investments in the line of irrigation canals, until the question 
of riparianism is settled. They do not wish to risk confiscation until they 
are sure that it is out of the power of any one to ruin them by shutting off 
their water supply. Irrigators who have their money already invested, who 
have planted orchards and vineyards, and have built up prosperous homes, 
surrounded by verdant meadows, and embowered in roses and vines, in the 
18 
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midst of arid deserts, through the agency of water, are even more deeply in- 
terested in having a code of laws which will guarantee them the perpetual en- 
joyment of the wealth they have created. They want laws which will protect 
th^Vn from matnal encroachment, whose administration will give to each ap- 
propriator the quantity to which he is entitled by proscriptive right, and 
which will prevent strife, or worse, in the division of the supply among the 
consumers. 

In all previous efforts of attaining such legislation, the representatives of 
San Francisco and Oakland, with the exception of Senator Whitney, and one 
or two others perhaps, have taken no very active interest. To them it has 
seemed to be a fight which did not greatly concern their constituents, and 
they have either held aloof or given it lukewarm encouragement, if not posi- 
tively opposed to the measures proposed. They have not risen to an appre- 
ciation of the fact that th^y are as deeply interested as any one else. They 
do not see that if all the waters that now flow to the sea, through our great 
unutilized valleys, were spread upon the lands, our State would suppprt sev- 
eral millions of people in addition to its present population, and that San 
Francisco and Oakland would increase in business, in wealth, and in popula- 
tion, in a proportionate degree to the general growth of the State. But the 
earnestness and persistence of the advocates of irrigation is beginning to have 
its effect, and there is evidence that the merchants and property-holders of 
our two great seaboard cities are awakening to the situation. The coming 
convention, to be held in San Francisco, May 20th, should arouse their inter- 
est. They will learn from the men who will be present, and who understand 
the situation^ the story of their grievances, the trials and the perils of the 
irrigators, and they will then see in a clear light one of the causes of the slow 
growth of our State, and why Kansas, Nebraska, Dakota, Minnesota, and 
other Western States and Territories, with soils less fertile, and climate bleak 
and severe, have so far outstripped our beautiful land in population and agri- 
cultural developments. The explanation is simple. Our valleys need irriga- 
tion to produce the varied crops required to support dense populations, and 
we are allowing the wealth of the land to flow by to the Bea unused, because 
timid capital fears to invest in the necessary works without protective legisla- 
tion. We must start with the square principle, embodied in our constitution, 
if need be, that the waters of our streams belong to the State, and are to be 
utilized, and that every encouragement must be given through beneficent 
laws for their utilization. 



Livermore Valley Review. 

The Irri|r«tioi& Q^nestion. 

The address of the Executive Committee of the Fresno Irrigation Conven- 
tion, recently published, appears to have met universal approval throughont 
the State. And the action of the Committee in calling a mass convention to 
meet in San Francisco in May, has also been generally commended. If we 



273 

can judge from the tone of the newspapers, both city and country, the yital 
snbject of water rights discnssed by the Committee and to be considered by 
the conyention next month is attracting merited attention in every direction. 
And this is well. ' There is no more important question before the people of 
California. Jnst now we have been having in most parts of the State copious 
rains. Bat with the experience of, forty years we know that this grateful 
downpoor is exceptional. Next year and perhaps for several years to come, 
the soil of the great valleys will be parched and too arid for caltivation unless 
ah artificial supply of water is afforded. The vast grain fields and extensive 
vineyards and orchards in the end depend, and must ever depend, upon irri- 
gation. It is the essential requirement of the physical conditions of the 
great valley of California. i 

It is only surprising that there should be any question at all, in this State, 
about the propriety* the necessity and the legality of diverting water from the 
running streams for the purpose of irrigating. and fructifying the richly pro- 
ductive* lands which, when watered, so willingly bloom and bear fruits be- 
neath our sunny skies. In all other lands so situated, lands which support 
hundreds of millions of the human race, the waters of heaven are dedicated 
by custom and by law to general use. Here only, of all the arid countries, 
the claim is set up that the waters m running streams belong to the riparian 
proprietors — the owners of the banks. And our highest court has so decided, 
basing its conclusion upon the fact that the common law of England has been 
made the rule of decision in California and that in England such is the law. 

The irrigation question or issue, now before the people of California, can 
be stated very briefly: A few ripariaa owners claim a monopoly of the water 
which descends to and traverses the great valleys and which is absolutely 
necessary tor irrigation. The people contend that this water is public prop- 
el ty and subject to be diverted and used for the general good under proper 
governmental regulations. The monopolists say that the law, as held by the 
Court, favors their pretensions. The people say that the laws were not in- 
tended to destroy but to conserve and that if the letter of the law can be so 
construed as to ruin the agriculture of the State it must be changed and made 
BO clear that in the future there can be no question of the right to divert 
water for irrigation. 

The Fleasanton Star. 

ImportttBoe of Irrlipation. 

The irrigation problem which is now exciting and receiving so much atten- 
tion is of yital importance to the State. And not only to the agricultural 
districts, whose aridity of the land renders an artificial supply of water abso* 
lutely necessary, but also to the two great cities on the bay. San Francisco 
and Oakland are dependents for their prosperity upon the tributary country 
which lies in the immense valley between the Sierras and the Coast Range* 
This valley of California, comprising more than fifty million acres of land, in 
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its dimatio and physioal oharaoteristics and in its capacity for luxuriant and 
varied prodactiveness, ia entirely nnlike any other portion of the United 
States beyond the Booky Monntains, and as different from England, whence 
onr laws and civilization came, as are the steppes of Asia. The soil in this 
vast basin, when fructified by sufficient moisture, is as productive as any on 
earth. The cereals, vines, fruits, all the products of the temperate zone and 
many of the semi-tropios thrive. Could the arable land in this valley be 
brought npder cultivation, it would sustain a population of from ten to fifteen 
millions. Aud if this were done; if this population could be secured by im- 
migration of those of our own race, what mighty cities would be bujlt and 
sustained on the bay whose Golden Gate invites the commerce of the world. 

The future of Oalifornia in this regard turns upon the Question of a suffi- 
cient supply of water for land. The annual fall of rain is not sufficient in 
many and most parts to enable it to be cultivated. Over large regions the 
yearly precipitation does not exceed on an average four or five inches. Hence 
we say an artificial water supply is absolutely necessary to agriculture. 

In this respect the country is not particularly peculiar. It differs strikingly 
as we have said, from the Atlantic States and from England, but in many 
other parts of the world dense populations subsist upon arid lands in compar- 
.atively rainless regions. But the experience of man from the earliest ages 
taught lum to utilize water found in natural reservoirs and running streams 
-and so to irrigate the dry soil as to produce luxuriant vegetables. And in all 
rsuch countries the right to take water from the streams for irrigation was, in 
.the nature of things, recognized and enforced as the customary law of the 
land. 

And such everybody supposed to be the law of this arid region until a few 
>riparian owners along the streams which descend from the surrounding 
mountains and traverse the valley set up a claim of ownership to the running 
waters. And then the highest court of the State suddenly announces that the 
existing laws warrant and sustain the claims of such riparian proprietors. 

Space will not here permit our discussing these remarkable pretensions nor 
the extraordinary decision upholding them. 

Whatever the law may be or may have been, it is certain that the people of 
California are now aroused to the necessity of enacting such laws, and of 
obtaining Judges who will enforce them, that the lands which produce our 
wealth and which are the source of our prosperity shall not be made a desert 
ior want of the water which belongs to the soil. 

This is the signification of the irrigation movement. 



Berkeley Advocate. 

Water Is Wealtb for AU. 

There is no subject receiving more attention throughout the State, at this 
^me» than the irrigation question. Our country contemporaries are discuss* 
ing it in all its phases, especially since the recent call for an Irrigation Con- 
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Tention to meet in San Franoisoo in May. And we learn that the snggestioDS 
and adyice of the Committee of the Fresno Oonvention, in respeet to organ* 
ization, are being carried ont, especially in the southern counties, «nd that 
"Anti-Riparian Irrigation Clubs" are being rapidly formed. These olnbs 
will, it is nnderstood, send delegates to the May oonTention. 

It is not at all surprising that this matter should receiTe so much attention 
and consideration. California is essentially an agricultural State, at least 
agriculture, including wine making and fruit growing, is the basis of our 
prosperity and wealth. Merchandizing and manufacturing are, 'for the 
present, and will be for a long time to come, subsidiary pursuits. Eren our 
mining interests are of small importance when compared to the '▼alue of 
the products of our soil. And when we take into consideration the fact thai 
the great yalleys which are already producing so much, and which are capable 
of sustaining a population of many millions of people, are naturally arid and 
comparatively rjainless, and that without an artificial supply of water from 
irrigation the land must remain in a desert state, the almost paramount 
importance of this movement is seen. 

It seems incredible that any one should have the temerity to oppose the 
proposition that the waters of our running streams should be taken to irri* 
gate the most productive soil, in the most genial clime, beneath the fairest 
sides on earth. And yet so it is that as a lega} proposition, as a matter of 
public economy, it is an open question whether water may be diverted from 
the streams. It is this question which the people hate now taken up and 
which they will speedily settle in favor of irrigation and prosperity. 

Let it not be forgotten that the merchants and manufacturers of San Fraup 
oisco and of Oakland are also vitally interested in this contention. Indeed 
property holders of all classes in those cities,* and persons engaged in catering 
to the luxuries and amusements of the people of the State are interested in 
the question. As already said, agriculture, wine making and fruit growing 
are the basis of the wealth of California. The cities depend upon the country 
for their prosperity. Whatever enhances the agricultural interest increases 
the riches of the centers of population. Whatever injures our farmers, vine* 
yardists and fruit growers, hurts the cities. 

It is to be hoped that San JTranoisoo and Oakland, as well as our inlandi 
towns and ciiies, will send able and intelligent delegates to the ConventioB,. 
which will assemble May 20th. Let the whole subject be there discussed iu: 
all its aspects and bearings, and let a plan be formulated and submitted to 
the people for settling the right of irrigation beyond all future question or 
cavil. If this is done by a body of representative delegates the plan will bo 
oarried out. 



Oakland Sentinel. 

Irrlipatioii* 

No more important question has ever come befgre the people of California 
than that which relates to the irrigation of arid and so-called desert land* 
These lands, which lie ih the great valleys, comprise a large portion of the 
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8tate. They are rasoeptible of the highest oondition of cultivation and, with 
water, are perhaps the most prodnctive on the continent. The question is, 
shall they have snch necessary water? 

• The fact that the running streams and reservoirs in the mountains are 
oapable of supplying this essential requirement of agriculture, if properly 
distributed, is unquestionable. But there is an impediment, constructive or 
real, to the utilization of this water. A few of the proprietors of lands bor- 
dering on the streams claim that under the English common law doctrine of 
riparian rights, whfch they say has been recognized by our Supreme Oourt, 
they have the exclusive use of the water, and that it cannot be diverted from 
its natural channel for any purpose whatever. 

It is not claimed that the riparian proprietors can have any use for this 
natural outflow from the mountains. Indeed, their right to use water flowing 
by their banks, in any way that will reduce the volume, is denied under the 
' authority of the same common law doctrine. It must simply pass through 
their lands on its way to the sea, to be lost in the waste of waters, or to be 
swallowed up in the tule swamps. Meanwhile the desert lands, so prolific 
under the influence of irrigation, are dedicated or relegated to sterility. 

Shall such conditions as these continue to exist? Will the Legislature re- 
fuse to annul the application of the common law by a declaratory statate^and 
give the thirstini< land its imperative need and to Oalifornia a widely increas- 
ing development and prolific production? Will it condemn the great valleys 
to barrenness? This is the issue, without exaggeration and without coloring. 



Haywards Journal. 

IniiratioB i« Wealth. 

It is a mistake to suppose that the subject of irrigation is of interest to none 
but irrigators. The encouragement of irrigation is the duty of every one in 
the State. Every farmer, every wheat-grower, every merchant or manufac- 
turer, wants a market for his products or his goods. Business experience 
teaches that home consumers are most profitable to the producer. Every 
mile of transportation increases in some degree the cost to the consumer and 
lessens the profit to the producer. The wheat-growers of Oalifornia are to- 
day competing under great disadvantages with foreign producers in foreign 
markets to supply the dense population of Europe. With a million or ten 
millions of people on the San Joaquin Valley, a market for home consump- 
tion would be created in which we could defy foreign competition. But we 
must fill that valley with consumers who will also be producers. Stanislaus 
estimates that it contains elements sufficient for the support of from ten to 
fifteen millions of people. These elements are a dry but fertile soil and 
living streams of water. The natural dryness of climate and the limited 
]:aintall make irrigation necessary. The custom of settlers has heretofore 
been to select the more easily cultivated lands, generally at a distance from 
the rivers, and after constructing ditches or canals, to divert the waters for 



277 

irrigation. The onstom long since doTeloped into unwritten law, whereby 
he thf4 wonld diTert water for a beneficial nae became entitled to it as of 
right, and the first in time was first in right. The foundations of this law 
have been lately shaken by a jadicial earthquake, and no longer rest secure. 
The ghost of the long departed doctrine of riparian rights now walks the 
night Under this doctrine the rivers cannot be molested and water cannot 
l>e appropriated. It is to lay this ghost that the irrigators have called a State 
Convention, and are organizing into a political unity. Their platform is 
their right of the free appropriation of water for irrigation and down with 
riparianism. Success to them is wealth to us. We should lend them a hand. 



A^meda Semi-Weekly Argus. 

Prosperltjr ^r Deeajr. 

The water controversy in this State, between the irrigationists and riparian- 
ists, involves the question of general prosperity on the one hand or general 
ruin and decay on the other. It is a contest for the privilege of developing 
the immense resources of California on the one side, or maintaining the deso- 
lations of the desert for all time to come and permitting the most highly cul- 
tivated portions of the State, the rich and prolific farms, the splendid orch- 
ards, the wide and profitable vineyards, to die and of thirst and lapse into 
barrenness 

And strange as it may seem, this alternative is maintained by the riparian 
proprietors of the State. They assert their right to the exclusive use of the 
water in the running streams and deny the right to divert any portion of it 
for irrigation. For this is the logical conclusion from the contention that 
the English common law doctrine of riparian rights obtains in this state. 
Like Shylock they stand by their bond and claim their pound of flesh. 
They say that the law gives them the exclusive use of the water and that it 
is nothing to them if the rest of the State perishes for want of it. This is 
not only ^he acme of selfishness, but a monstrous crime against society. It 
is a conspiracy against the prosperity of the commonwealth, and the men 
who advocate it are public enemies. 

These are the general considerations which have led to the extraodinary 
movement whose progress will be marked by the Irrigation Convention which 
will convene in San Franoiaco in May. The last Igislature met and adjourned 
without granting relief. The jadicial sword of Democles still hangs over the 
prosperity of the State, and now the masses of the people propose to take the 
matter into their own hands. They have the power to grant themselves re- 
lief and they are going to do it. 
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Brooklyn (Alameda Co.) Eagle. 

A new political force has Bprnng to life, full grown, armed and equipped. 
The call for a State Irrigation Oonvention makes apolitical era too important 
^o pass without notice. The address of the Irrigation Committee lately 
issued exhibits a conscions power that may well attract the attention of people 
and politicians. The irrigation problem merits the consideration of all who 
have a great f atnre for the State at heart. Whoeyer has the ambition which 
seeks to pass the glory of political honors to his posterity, whoever desires 
that his children, and his. children's children, may profit from the advance* 
ment of the Commonwealth, will not carelessly cast aside the irrigation ques- 
tion as unworthy of room in his thoughts. We have come to view the aston- 
ishing material progress of the State from year to year as a matter of course, 
and have not sought the causes of our rapidly inorAsing wealth, beyond a 
general idea of the illimitable resources of our soil and climate. A cursory 
glance at the statistics will reveal the fact that a large part of the people sub* 
sist from irrigation, and that millions of the annual wealth of production 
comes from the same source. Also that the future annual increase of pro* 
duction by the same means, almost defies calculation. 

Shall we foster irrigation or abandon it? That is a question for this peo- 
ple to answer at the next election. Are we of this country interested in 
the answer? None more so. The greatness of New York City, of every 
commercial metropolis, rests upon the populous and productive interior to 
which it may be the market and depot of supply. Whatever builds up San 
Francisco and Oakland adds to the value of lands in the suburbs and vicinity. 
Put three million people into the San Joaqnin valley, and these two cities will 
have a population of a million to be fed from your gardens, orchards and 
farms. But to this the right of irrigation must be guaranteed. There ar& 
fifty million acres of land awaiting that guarantee. There are a million acres, 
now ditched and ready for cultivation, open to sale to colonists and settlers, 
which will be filled the moment water rights for irrigation are assured. The 
only barrier to an immediate enormous immigration into Southern Calif or* 
nia is an obsolete rule of law known as the English common law doctrine of 
riparian proprietorship, by virtue of which the owner of lands at the mouth 
of a river can prevent any use of the water above him. This rule of law is 
^s now being asserted and must be stamped out for the sake of irrigation. To 
this end are the irrigators organizing. They will have the sympathy and 
vote of all far-seeing men. 

San Leandro Reporter. 

Irriifation Convention* 

On May 20th there will meet in San Francisco a representative body of 
representative men from various portions of the State, whose business it will 
be to plan and lay out a great work— a work of immeasurable importance to 
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the fdtare welfare of California. We speak of the Irrigation Gonyention, the 
call for which has been heretofore published. 

It is now approaching two years since the agrionltural population inhabit- 
ing the great almost rainless yalleys of the State and the mercantile and man- 
nfaoturing classes interested with and dependent on, in a degree, upon them, 
were startled with the announcement that the laws of California do not recog- 
nize the right of the people to appropriate and divert water from running 
streams for the purpose of irrigation. Our readers are so familiar with the 
ezaet issue of the controversy between the irrigators and riparianists that we 
need not here restate it. In our judgment a vast majority of the people who 
gave the subject attention, and no subject has been more, discussed, consid- 
ered and now consider that the rule of law announced by the Supreme Oourt 
was, and is, fraught with infinite mischief and danger to the present welfare 
and future prosperity of California. In a word, and without entering into 
details, irrigation is absolutely necessary to the existence of agriculture, to 
any extent, in the State; and in the term agriculture we include vine culture 
and fruit raising in the great valleys. 

As soon as it became known ^hat the English common law doctrine of 
riparian rights had been recognized and to the exclusion of the right to appro- 
priate and divert water for irrigation, the whole southern part of the State, 
which is most affected by the decision, was aroused. In a short time two 
conventions were called and held, one at Riverside and one at Fresno. Com- 
mittees were appointed to apply to the Legislature for relief from the threat- 
ened danger. Bills were drafted and carried to Sacramento. It was found 
that the Qovemor and a large majority of both houses of the Legislature were 
favorable to the measures, but the session passed away without final action. 
A few connubiating and filibustering Senators succeeded in defeating the 
bills — Whence the present movement. 

This question must be settled and at once; there is too much at stake, not 
only the millions invested in lands dependent upon irrigation and in canals 
and ditches, but, too, as we have said, the mercantile, mechanical and manu- 
facturing interests connected with agriculture. Until this overshadowing 
issue is settled improvement will be checked in a great degree and these in- 
terests will continue to suffer. 

The work for the May convention to do will be to effectually arouse the 
people of the State to a comprehension of the evils of riparianism, and the 
importance of irrigation, and to perfect an organization throughout the State 
that can make itself felt at the election in November, and this we under- 
stand to be the intention of those interested in the movement. Since they 
have been placed by the courts and the Legislature in the position to be 
compelled to depend upon political action they propose to make a political 
issue of their fi^t. Success to the irrigators. 
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Inyo Independent. 

No other qaestion now before the people of this Sta^e is of so mnoh im- 
portanoe as that of irrigation. Upon a wise settlement of this matter the 
prosperity of the State will in great measnre depend. The present state of 
the law governing the nse of the water from streams is very nnsatisfaotory, 
and shoold be remedied as speedily as possible. Bills were introdnoed at 
the last session of the Legislature, that wonld have remedied most of the 
existing evil, bat as the BuroU Press says, failed through the ignorance of the 
members of the Legislature. It is important that measures should be under- 
taken to secure a better understanding of these matters. ' It is necessary 
that the coming Legislature should act upon the subject and enact laws 
which shall meet the needs of the people and the growth of the State. The 
subjects were brought before the last Legislature and a strong effort made to 
secure legislation^ but without effect. Much of the difficulty laid in the ig- 
norance of many of the legislators whose lives have been cast beside city 
walks, rather than beside running streams. By beginning early this year, 
it is hoped that men can be elected who have clear ideas upon the subject 
and can be trusted to legislate intelligently. 



Mariposa Herald. 

Irriipation. 

Among other important questions now agitating California is whether an 
irrigation system should be ingrafted into our law. As the law now stands 
the old English common law prevails; and under it, owners of land bordering 
upon a stream are entitled to thi flow of the stream. Owing to the physical 
condition and situation of England, the doctrine of riparian rights was politic^ 
consistent and just; but in this State where different physical conditions ex- . 
ist, where the streams are larger and longer, and where vast volumes of water 
flow unused and without profit to the sea, a different policy should obtain, 
and the rights to the use and benefits of water should be conformable to our 
natural status. A rational, practical irrigation system stands knocking at our 
door asking admittance. Vast tracts of thirsty, barren lands, unfit for any- 
thing as they now are, would bloom with verdure and fruitfnlness, if properly 
and systematically irrigated. Our sister county, Fresno, with her arid acres 
of sandy plains, has tasted the refreshing, invigorating draughts of water. 
Whole sections of that county, a few years since a desert waste, now present 
the very picture of thrifty life, where happy comfortable homes, substantial 
and elegant schools, neat and spacious churches, have sprung into life as if 
touched by the wondrous power of magic. All this change, wrought by a de- 
viation from the law as it now is, will be swept away if irrigation gains no 
footing; all the improvements that have been made will sink from sight, and 
the same old desolate aspect will meet the inquiring look of passing travelers. 
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All the beantifal, happy, nsef al resQlts growing from a diTersion and spread- 
ing of water, are broaght abont by no material oomparatiTe injury to other 
enterprises. Thonsands of aeres now lying nnased and nnocoapied in all 
parts of the State, and of no aocoont to man or beast, would be transformed 
into the bnsy scenes of prosperity and coiture. Thonsands of families would 
plant themselves in our midst and reap an enjoyable living. Invested capital 
would realize a fair return, and all sections would be tributary in building 
up the splendid possibilities of our future. 

Legislative action is necessary to accomplish the desired end. The exist- 
ing law must be repealed, and new and adequate provisions adopted in lieu 
thereof. Friends of irrigation are alert, and are taking "Time by the fore- 
look" so see to it that proper representatives are sent to the next Legislature. 
Merced is about entering into an era of prosperity through irrigation. Our 
neighbor sees the utility and advisability of such a system; and it is therefore 
almost if not absolutely safe to say that this Assembly District will send a 
man to Sacramento imbued with the spirit of irrigation and pledged to use 
every effort in securing the necessary- change in our law. 



Daily San Diegan. 

Rtpartawtsm. 

Are you a riparian or anti-riparian, is the question the voluble politician 
will be called upon to answer, and in certain sections of the State, to dodge 
this question or skulk behind an ambiguous answer means political death and 
a hasty burial. The Executive Committee of the State Irrigation Oonvention 
has sent an address to the press throughout the State, which is a ringing 
document on this important question, and voices with no uncertain sound 
the purposes of anti>riparians, and the issues involved in the settlement of 
an old English law, that is as much out of place in its application to the ne- 
cessities and conditions of California as the feudal law of the Middle Ages 
would be in the midst of American political institutions. We believe that 
running water, like the air, is the free gift of Qod, and not to be possessed, 
appropriated and held by the few to the detriment and destruction of the 
many. The peculiarities of our soil and climate, the extremes of dryness and 
moisture that divide our seasons, fixed by an inexorable law the necessity for 
artificial irrigation, without which the mighty possibilities of future develop- 
ment of the agricultural resources of this State will be strangled at the very 
threshold of its almost miraculous career. Bipariauism in its tendencies and 
ultimate results will produce a condition of affairs similar to the horrible 
strait of Coleridge's mariner, "water, water everywhere and not a drop to 
drink." Millions of gallons of water would flow uselessly to its appointed 
reservoir, the sea, if riparianism is to prevail as the absolute law of the State. 
Manifestly this is wrong in theory, law and results. Every agency that 
nature has placed in our reach to rescue the soil from barrenness to fertility 
should be utilized, and the right should exist paramount to all individual ad- 
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Tftotages to appropriate that which will sabserTe the good of the many. It 
is a law eternal as the hills, and nnchangeable as that of the Medes and Per- 
sians, that the rights of the few mnst yield to the necessities and welfare of 
the many. Biparianism is oentripetal in its tendencies, irrigation is centri^ 
ngal in its scope and -purposes, and shoold be the law and the gospel of 
California. 



Freino Bepnblican. 

Biparian rights will be so deeply buried by the irrigationists this fall that 
the question will never again stand in the way of progress and prosperity in 
our State. It is a disgrace to Galifomia courts that English common law was 
ever admitted as applicable to the water question in this State, and this ad- 
mission was a mistake that the people are going to correct at the coming elec 
tion. The Governor, Judges of the Supreme GouH and members of the 
Legislature to be elected this fall will have to hold up their right hands and 
take a solemn pledge to carry out the will of the people in favor of irrigation. 



Santa Gnu Sentinel. 

A Cripple or a GUuftteM. 

It is impossible to exaggerate the supreme importance of this irrigation 
question to our State. California will be a hobbling cripple if the riparian 
doctrine prevails; she will be a robust giantess of unrivalled powers and 
queenly mien if the irrigation doctrine is established. That doctrine is 
already established in the will of a vast majority of our people. All that is 
needed is to give that will a legal form and direction. This is the object of 
the proposed Oonvention. 

Kern Coimty Gazette. 

IrriiratioB in the Coming Cantpalirii. 

There is no mistaking the tenor of the ringing address of the Executive 
Committee of the State Irrigation Convention, issued on April 6th. It 
sounds the keynote of the coming political campaign, and it means that the 
irrigation issue is to become paramount to all other considerations before the 
polls. The irrigators are fully alive to the fact that riparianism is menacing 
their very existence, and they are preparing to speak in thunder tones in the 
assertion of their rights and in the maintenance of the principles that " the 
right of appropriation of water for beneficial purposes is and always has 
been paramount to any alleged rights of riparian owners in this State." The 
address recites the history of the movement to secure the passage of bills 
remedying the evils of existing laws relating to appropriation and adminis- 
tration of water, framed and recommended by the Fresno Convention of 
1884, the earnest support of these measures by the intelligent press of the 
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state and the last Legislatnre, throagh the parliamentary filibnateiing of 
the riparian minority in both honses, notwithstanding the aotiye sympathy 
given them by a vast majority of the people of the State. ' After referring to 
the progress already made in irrigation, it is stated that the acreage is insig- 
nifioant compared with the desert nnreolaimed, and that within the rim of 
great interior valleys there are 64,000,000 acres of inhabitable land, equal in 
area to all the New England States and New York and Pennsylvania added, 
whose combined population is 13,427,270 souls. The total population of 
our valleys is but 284,000, or 5% persons to the square mile, while the 
average population of the San Joaquin and Sacramento valleys is even 
less — 4.9 per square mile. If these latter valleys were as densely populated 
as the basin of the St. Lawrence their inhabitants would number 1,856,000; 
if equal to the New England coast, 3,588,000; if equal to the Ontario basin, 
4,523,000; if equal to the valley of the Delaware, 10,208,000. The conclu- 
sion to be drawn from these statistics is that the valleys of California should 
support a population of 11,000,000 people; but that these results can only be 
secured by irrigation, on account of the lack of rainrall, its uncertainty from 
year to year, and its unequal distribution throughout the season when it is 
needed for the maturing of crops. To add force to these statistics a com- 
parison might have been drawn between the relative density of the popula- 
tion upon irrigated lands, and that supported by farming lands dependent 
solely upon rainfall. We venture the assertion that if the truth were known 
the irrigation communities of this State can show an average population ten 
times as great per square mile as the average population upon the irrigated 
farming lands, and this of itself is the strongest evidence of the necessity l^f 
irrigation and a radical ehange in methods of farming, in order that the 
lands may support the greatest population of which they are capable. 

The richest of soils, the most genial of climates, and water in abundance 
fed by exhaustless snows and springs, are here to be found, and "the 
thought is insufferable that uncongenial law shall permit human selfishness 
to forbid the bands between these gifts of God, and by keeping land and 
water wastefuUy apart, deny the world the benefits and blessings of their 
union." 

The counties vitally interested in irrigation cast upwards of 40,000 votes, 
and to these voters the address of the committee appeals to form themselves 
into anti-riparian irrigation clubs. In union there is strength, and these 
clubs organized and united, with the earnestness of purpose and unflinch- 
ing determination of jmen defending their homes from desolation and ruin can 
dictate the coming campaign. To them all other political considerations will 
be dropped, and only those men who favor progressive development in the 
State by irrigation can be electedjas governor, attorney-general. Supreme and 
Superior Court judges, and legislators, if their united efforts are of any avail. 
A State Convention is called to meet in San Francisco May 20th. It will 
consist of delegates from the clubs throughout the State, and its object will 
be to effect a permanent central organization to perfect the scheme of laws 
required by the irrigators and urge their passage by the next Legislature, 
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and to formulate a plan of aotion to be followed in the coming poUtioal cam- 
paign, of which they may make their strength felt in every precinct in the State. 
Their objects only heed to be understood and the nobility of their purposes 
appreciated, to insure them a rousing success in the campaign. Who is 
there that will oppose measures, the ultimate result of which will make Cali- 
fornia one of the wealthiest and most popular States in the Union, and cre- 
ate in San Francisco a trade center second only to New York in size and import- 
ance? Certainly none but those who have selfish personal ends to gratify, and 
care nothing for the public welfare. It is the duty of the press and the friends 
of irrigation to disseminate information on this subject, to convince the 
pnblic of the loftiness of their aims, and to show in their clearest manner 
the serious import of the issues before them. When clearly understood it 
will dawn upon the public mind that the irrigation question far exceeds in 
importance that of hydraulic mining, or any other eimilar issue which has 
been appealed to the judgment of the pablic and the courts, and when so 
understood there can be no doubt of the public verdict. The right must 
triumph and irrigation will win. 



Los Angelef La Cronka. 

Cnestioit Magna. 

. En nuestra cuarta p4gina damos una traduccion del memorial que al pub- 
lico han dirijido los miembros del Comity Ejecutivo de Begadores del Estado. 
Oomo nuestros lectores ver4n, la cuestion es de interns vital para el Estado, 
y debe posponerse k toda otra cuestion de mora conveniencia polftica, que 
generalmente solo resulta en ser empleados los que ahora no lo est&n, 6 en 
que contintien viviendo del presupuesto los que ahora gozan de 41: general- 
mente estos cambios se reducen & un cambio de pfldoras, que tanto unas 
oomo otras hacen el mismo efecto al estdmago del pueblo, que es quien paga. 

Pero la proposicion que presentan los regadores es mucha m&s impOrtante 
y se cifra en el principio de si hemos de aprovechar las agiias para hacer 
fructificar terrenos ahora improductivos, 6 dejar que estos continden desiertos 
porque les place & anos pocos que el vivificador Ifquido se pierdo en el mar. 

No creemos que el memorial citado dejard de hacer sn efecto, pues apela & 
los mejores intereses de los ciudadanos de todas dases, pues la agricultura 
es la base mka sdlida de la riqueza de este Estado, y el agua de riego es un 
elemento indispensable para su completo desarroUo. En la importantfsima 
eleccion que este ano tendr& lugar esta deberfa ser, y serai, no lo dudamos, 
una de las cuestiones principales, sino la principal. 
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Oatlanb 3ournaT. 

T)xt S9eti)dfrerung^ftage* 

!iDic gragc ttbcr bic SScrt^cilung bc« SBaffcrt)orrat^« in ealifornicn 
ift cine (tugcrft toiditigc unb cin Sonflift jtt)ifd|cn ben 3Sertretern ber 
bcibcn Ocfic^t^punftcn, untcr bcncn bic gragc bctraditct werbcn mu§, 
ift unocrmcibbar, Sin Son^jrontig ift unntdglid^* 

©ntwebcr flcl^5rt ba^ SBaffcr, tt)cld|c« bon nnferen Sergcn ^erabftrontt, 
ben gcutcn, bic bcabfid^tigcn, bic brad) liegcnben grogcn (Sbencn unferc^ 
©taate^ gu beiDctffern, ober ben tocnigcn Orunbcigcntl^iimcrn am 
Olugufcr. 

SBenn c^ xoaf)x ift, toit bic Scfiirtoortcr bcr SScrtl^eilung bc« SBaff cr^ 
fagcn, ba§ bic natiirlid^cn UmftSnbc in Salifornicn bcr gcringc SRcgcn^ 
faU, bic grud^tbarfcit be^ SSobcn^, menn cr burdi bic SBirfung bc^ 
SBaffcr^ bcfruc^tct n)irb, bcr iDarmc langanbauernbc ©onnenfd^ein unb 
anbcrc Untftdnbe, bic §crt)orbringung bon 5KieberIaffnngcn bcwirft 
^abcn, fo bcfifecn bic UferbeiDol^ner aU folc^c fcine 9iec^tc anf ba& 
aSaffcr, toelc^e^ il^r 8anb burc^fliegt, 

SBenn im ©cgcntl^cil ba« cnglifd^e (Scfcfe biefem ?anb aufgcbrungcn 
n)orbcn ift, ob bnr^ gefefelic^c Snorbnung ober burd^ bic Srlaffe bcr 
SRiditcr; mcnn bic Ocfcfee iiber SBafferrec^tc unb bic Ucblid|fciten cincr 
ftet« in 5RebeI gcfjittttcn Onfel, bic gcnilgenb Sctottffcrung f^at, 2lu^ 
toenbung finbcn follen anf bie« trodene unb boc^ untcr ^Untftftnben 
lufuridfc 8anb be« cwigcn ©onncnfc^cin^, bann laffc man cbcn ba^ 
©cfefe toaltcn unb ba« SBaffer mug au^fdjlicglid^ bcm Ufcrbewo^ner 
jugefprodjcn tocrbcn* !Dic gragc lann, loic gefagt, nur mit „Qa'* unb 
„5Wein" bcontwortet tocrben* 

aBcnn bic {Recite bcr Ufcrbenjol^ner anerfannt tocrben, b* 1^. loenn 
ba« @igcntl^um«red^t bc« ?Baffcr« bcm ©runbbefifecr am Ufcr be^ 
gluffe^ allcin gr^iJrt, bann toirb nad^ bem cnglifd^en ®efcfe bic ^ier fa 
notl^lDcnbigc Sobcnbcwafferung unmdglid^ unb bic Sibilifation n)irb anf 
bic glugufer, bic Ufcr unfercr Sttd^e unb unfercr ©ilmpfc befdftranft 
tocrbcn, in toeld)' Icfetcrcn oiele SRinnfalc dcrfdjtoinbcn* ©elbft bic 
UfcrbciDO^ncr bilrfcn bic SBaffcr bc« Sluffc^ nid|t ablcitcn unb baburc^ 
Dcrminbcrn, tocil ba« Oefefe bic^ ocrbictet* 

$Dic not^n)cnbigc ©c^lugfolgcrung au« bcm borgcBrad^tcn 9lrgumcnt 
ift, bag bic flimatifd^cn SScr^filtniffe unfcrc^ ®taatc« crl^eifd^cn, bag bie 
Slnfpriid^e bcr Ufcrbctoo^ner n i d^ t bcriidtfic^tigt locrbcn* 



286 
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!IDf e grage mufe entfd^iebcn tpcrbcn, bag cin filr attcmal bte Ufcrbctpol^ncr 
lent ejrclufbed SRedft auf ba« glw^^Jaffcr ^abcn, mldft^ i^r I'aub gmccf^ 
Io« burdrfliegt. 

Qn fflegug auf bie SWed^tc filr ba« SBaffcr fiir ^^rrigation gilt bae 
©cfefe frit^cftcr fflcfifecrgrcifung, tt)clcf|ed in attcn ganbcrn ancrlannt 
tt)irb unb au^ l^icr gclten fotttc* 

Sine 23crfammlung ber ,;3^rrigator^" l^at lilrilid^ in ifrcSno ftattgc* 
funbcn unb mir finb begicrig, ob bie bort gefagten Scfd^Iilffc bic nfitl^ige 
SBirfung auf bic in ber grage IBetrtffenen unb bie gefefelid^en Sntfc^ei^ 
bungen f^ahm mirb. !Die grage ift eine ber mid^tigften, welc^e jefet bie 
3lufmerffamfeit ber farmer auf fic^ giel^t* 



PETITIONS 



Pbesented to the Senate and Assembly, Asking the Passage of 
Irrigation Bills. 



To the Senate and Asaembly of i?ie LegisXtUure of California: 

Your petitioners, citizens and land owners of the oonnt j of Fresno, do re- 
spectfully represent to yonr honorable body that onr property, our homes, 
and onr yery existence depends on the right of appropriation of water for 
irrigation, and we pray that yon will place ns under the protection of law. 
We respectfully represent that we are satisfied with the bills now before 
your honorable body, which were prepared by a committee appointed by a 
couTention of irrigators, held in the town of Fresno last December, said 
committee being fuUy informed of our wants and necessities and haying 
provided for them to our satisfaction. That your action in this matter may 
be speedy and fayorable, your petitioners will eyer pray. 

Names. No. Acres Owned. Valuation. 

S.N.Walker 3,700 $32,000 

W. H. Chance 500 14,000 

A. G. Andersen 40 2,000 

S.W. Henry 164 1,000 

S. 0. Booth 60 2,50a 

P. B. Donohoe 664 30,000 

Wm. Wilkenson 560 16,000 

Otto Froelut 31 10,000 

Geo. H. Eggers 3,000 £00,000 

W.P.Quick 80 15,000 

M.P.Tarpey 160 10,000 

Geo. W. Taps 80 6,000 

Geo. Bernhard 60 5,000 

J. S. EUiott , 480 16.000 

G.Erickson 80 16,000 

Wm Bitteridge 85 3,000 

C.W.Cutier 40 4.00iD 

G. W. Hensley 40 8,000 

C. G. Sayle.. 1,600 26,000 

M. S. Harris 20 1,£00 

C.A.Fnller 40 8,000 

F. E. Paddock, Jr 40 4,000 

Chas.A. Beesley 40 10.000 

Fred Kramer 860 15,000 

19 
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Names. No. Acres Owned. Valuatloii. 

A.W.Lyon 80 $10,000 

J. W. Ooffman : 40 4.000 

J. R. Austin 40 3,000 

W.J. Dickey 210 6.000 

Jim Cory 1 120 16,000 

Chaa. Warfield 15 2,000 

J.Rock 20 1,000 

S. 8. Wright (Agent for) 5,000 150.000 

Geo. Stnden 5 5,000 

Wm. H. Ahere 5 5.000 

Wm. Gaah 70 8,000 

Baird Bros 160 1 6, 000 

D. 0. McLaughlin 20 2,000 

Daniel McLaughlin 40 18.000 

Wm. Adams 40 4,000 

E.Keeler 325 4,000 

C.H. Haun * 50 11,000 

Jos. Lee '. 110 9,000 

B. F. Burton 80 4,000 

John Brown. 480 9,000 

J. W. Loper 20 ' ''00 

L.Lewis 240 7,000 

0. H. Oarghill . . .' 20 3,000 

H.N.Ewiug 80 ,000 

P. K. Peaters 20 3.000 

A. P. Peaters 20 3,000 

A. D. Ewing 20 3,500 

F.A.Eddy 10 1,200 

H.B. Choice 400 15,000 

A. H. Statham 403 25,000 

E.H.Gould 200 20,000 

Estate of Geo. H. Briggs, deceased, by A. P. Catlin, 

Administrator 4,500 250,000 

A. P. CatUn 575 12.000 

G. R. Fanning 160 8,000 

F.J. Haber 80 4,000 

W.T.Oden 320 15,000 

John Wilde 80 6,000 

E. L. Wemple 20 4,000 

S. B. Breser 40 4,000 

Jesse Trome 320 6,400 

B. F. Lawson 80 7,000 

Wm. O.Ryoe 640 10,000 

D.Brnce 320 1,500 

E.P.Hughes 160 10,000 
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' Names. No, Acres Owned. Yal^tion. 

W.F.B^we 7 $1,300 

George Church 180 13,000 

S. W.Griffith 136 18.000 

E. J.Griffith 80 2.000 

T.O. Wilburn 80 4.800 

Jos. Porteons 100 5,000 

A. Pave 20 3.000 

W.Harvey 40 2,000 

W. Harvey, Agent for Perrin 3,600 36,000 

Tho E. Ohnroh 30 2.000 

G. W.G.Glenn 40 9,000 

M.Neiderer 20 3.000 

Stevens Brothers 100 12,600 

H.C.OolweU 20 2.000 

B.Marks 700 60,000 

W. J. Prather 160 5,000 

Geo.S.McNeil 30 3,500 

S.A.MUler 30 4.600 

J. W.WUliams 100 2,000 

Jas. Oamcross : 40 8,000 

A.B.McOorkle 4 1,000 

M. T.Wilson 2 tots 200 

Robert Smith 201 40,000 

Mrs. Eobert Wright 320 7,000 

Mrs.J.MiUer .; 160 3,000 

Robert Barton 640 500.0C0 

O.S.Pierce 10 1*^00 

Wm. Sutherland 80 8.000 

John Beard.... 343 7,000 

R. A. White 20 4.000 

M.Ocbiuer * 80 7,500 

McConnell&Co..... 420 14,000 

Wm. Sutton 20 1,500 

J.P.Vincent 280 32,000 

A.S.Bamfield 480 9,000 

A. S. Goldstein 20 800 

M.F. &S.CO 6,000 25,000 

H.Hedinger 82 2.500 

J.W.Conner ^. 20 1.200 

JohnWallder 20 2.000 

B.B.Pierce 20 3.000 

C. W.Howard 20 3.00O 

W.B.Moore , 20 4.00O 

M. Z.Donahoe 500 50,000 

L.Anderson 480 ' 7,800 
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KftmM. No. Aerei Owned. Valuation. 

B. M. Wilson 60 $6,000 

M.Madsden 400 * 7,000 

0. J. Christiansen 20 2,500 

Wm.M.Hughes , 320 50,000 

M.L.Smith 160 1,500 

W.H.MoKune 640 4,000 

A.M.Clark 640 7.500 

J. 8. Eastwood 40 2.000 

Packard Bros , 20 3,000 

Moses Dodge 20 1 , 200 

L.P.Hogue 240 6,000 

G . Eisen 640 25. 000 

F. BoedUng 3,200 100,000 

D. Daqnesne 2 2,000 

S.H.Hill 320 4,000 

J. J. Beybnrn 640 8,0C0 

A . Loveall 163 2, 500 

B.T.Elmore 400 7,000 

S.H.Cole 200 8,000 

D.B. Thayer , ^ 40 4,000 

J.F.Moiga 640 . 4,500 

J. W. Beese 90 16.000 

J A. Lindsey 30 1.800 

W. A. Linforth 60 3.000 

O. Schmidt 40 8,000 

F. A. Woodworth 160 30, 000 

Samnel Johnson '. 40 1.600 

J.E.Hnghes 480 35,000 

Thos. E. Hughes 560 75,000 

F. Jansen * 80 800 

J. F. Simpson 20 4,000 

Wm. Hamilton 404 3,000 

Wm. k Anna Hawkins 640 10.500 

P. A. Burnette.. ... 200 3,000 

J. Harmon 160 3.O0O 

li.B. Chnrch 320 32,000 

M. H. Briley 40 8,000 

P. Johansen 40 8, OOO 

S.B.Perrin 40,000 400,000 

G.W.Owen 640 12,000 

P.M.Oorfley 160 10,000 

J.B. Hancock 160 4,800 

B. L. Dickson , 40 4,500 

W. B. Graves 600 30,000 

G.B. PressleyandH. S. Dixon 100 12,000 
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Names. No. Acres Ovned. Valnatloii.- 

T. L. Reel 1.000 $20,000 

L. L. Diion Town Lots. 1,500 

M.R. Medary " " 4,000 

L. Shaw • *• " 3,000 

Bumper, Goldstein & Co 640 10,000 

Lewis & Bard 360 26,000 

J.T.Goodman 130 30,000 

J. M. MeisteU 

Phillips Bros 240 9,600 

J. W. Gerrhart Town lots. 600 

Lewis Waggoner 480 10,000 

W. H. Jackson 

C. T. Riggs 807 16,000 

E.M. Morgan 602 12,000 

J.H.Brady 200 20.000 

J. A. Blasingame 10,000 100,000 

B. R. Woodworth 240 30,000 

E. A. Baird 240 6.500 

J. A.Ewing 390 15.600 

Geo.E. Freeman. 40 4,000 

J. E. Dickensen 120 2,400 

C.L. Walter 240 1,200 

W.J.Berry 760 11,400 

W. D. Eerioke 180 10.000 

J. W. Fnrguson 160 4,800 

Iowa and California Fmit Co 320 25,000 

Rosendal & Walton * 100 5,000 

F. H. Adams 160 12,000 

John S. Dore 20 3,0C0 

M.W.MiUer 160 10,000 

W. E. Gilmore Merchant. 

F.K.Prescott 20 4,000 

S. C. St. John Merchant. 

J. L. Lewison & Co ** 

F.J.Davis 80 2.400 

Geo. M. Edmnnds 100 ' 2,000 

G. J. Markewitz Merchant. 

JohnAcworth 80 2,600 

J. G. McCall 640 12,800 

M. W. Brelenberg 

W.H.Parker 650 19,500 

W.D.Hill 164 3,300 

R. B. Johnson 100 2.000 

Rennie & Noble 220 6,60o 

A.F.Baker 160 2,400 
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^t^^ No. Acres Owned. Valuation. 

J.J.Grenham 200 $2,000 

Thos B. Brown 250 3.000 

Jas.Boberts 180 2.000 

C.G.Anderson 40 2.000 

James W. Smith 20 3,000 

J.M.Sumner ^ 20 2,000 

KKanntze 80 4,000 

M. Sides 400 10.000 

A.Bariean 80 7,000 

M. Martin 40 1,600 

P. B. DeWitt 160 6»000 

D.B.Stephens 16^ 6.000 

W.H.Deedrick 40 1,200 

T.J.Anderson 3 50O 

J.E.Whitsen 160 10.000 

S.B.Shaw 160 5,000 

J.A.Hodgee 80 4,000 

W. A. Yost 23} 1.000 

Jas.H.Gay 160 6.000 

J. H. Payne 80 3.000 

D. Gourguet 48 4,800 

E. P . Falconer 120 12, 000 

W.S.Staley 80 12,000 

J.M.Rose 160 7,500 

P.Ross 40 2,000 

I. VonGlasen 160 6,000 

J.H.Walker 320 6,000 

H.R.Beyman ' 240 5.000 

A. H. Graves 3 500 

D. E. McCloskey 40 2,000 

Oscar Duuke 20 1.000 

W. S. Van Emon 160 5,000 

Wm. Maze 160 6.O00 

p. J. Otis 160 6,000 

P.B.Cody 160 4,000 

J. A. Stroud 1,400 28,000 

J.E. Yokum 80 2.600 

0-S.Davis 40 1.500 

H.I. Fowler 160 4,000 

Jas.Karnes 3,000 60,000 

I.T.Bell 40 1,500 

I.A.Rose.. 80 3,200 

P.M. Cox 80 2,800 

JohnMeyer 96 3,500 

R. W. Goodell 160 3,000 
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Names. 
Hugh Forsman. . 
H. N. Cutler . . . , 
W. D. Lagrange . 
M. L. Dean 



No. Acres Owned. 

160 

80 

40 

320 



R H. Tucker .: ; 1,500 

A. M. Temy 160 

W. T. Martin 220 

M. M. Cooper 160 

F. A. Wood I 80 

G. A. Walker *. 220 

John Tuft 80 

Jas. B. Sheat 1,000 

C . Baley * 240 

W. W. Baley 240 



D. H Cobb, 

W. J. Caldwell . . . 

W. T. Cox 

W. A. Sanders... 

Z. T. Jordan 

B.N. McCloskey. 
B. M. Crow 



60 
160 

89 
260 
160 
180 

40 



J. W. Whitsen, S. T. Prather & Bro Town lots 



Hy. Hausberger.. . . 

B. G.Woods 

M. Suyder 

T. J.Otis 

J. G. Dawes 

J. A. M. Vanness..' 

L. W. Spencer 

Theo. Schilling 

C. Schilling 

B. E. Spence 

Elisha Harlan 

G. W. Mooney 

Jas. H. Powell.... 

J. Schonwand 

Zumwalt & Baker . 

B. R. Lee 

J.M.Smith 

J. H;. Thrasher 

H. P. Cease 

Joaquin F. Prerro. 

N. F.Martin 

Turner Elder 

Drury Elder 



280 

160 

80 

160 

960 

40 

240 

160 

320 

160 

160 

160 

320 

600 

80 

40 

160 

40 

80 

80 

186 

160 

80 



Valuation. 

$3rooo 

3.200 

1,200 
9,000 

30,000 
6,000 
5,000 
4,600 
2.000 
2,600 
3,200 

30,000 
7,000 
8000 
2,400 

10,000 
1,500 

10,000 
1.000 
7,500 
1,600 

8,400 
6,000 
4,000 
6,000 
4,800 
400 
2,400 
6,000 

10,000 
4,000 
1,600 

10,000- 
6,000 
4,000 
1,000 
700 
6.000 
1,000 
1,500 
2,000 
9,000 
4,000 
2,000 
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Names. No. Aens Owned. ValuatioD. 

N.X). Carrington 160 $4,000 

W . G. Thasher 40 700 

J. B. Baird 160 6,000 

Jos. Johnson.. 160 6,000 

O. B. KinkerUn 160 3,000 

Wilson P. Mickel 100 2,000 

Freedom Bennett 90 2,000 

L. Cohen, Merchant 

JohnB.Kelso 20 8,000 

C. H. Bobinson 160 8,000 

J. L. Gilbert 820 |40 per acre. 

E.T.Hammer8 820 •« •• 

W. S. McCartney 80 •« " 

W.D.Bead 160 " 

Bead&Dndley 162 •' " 

E. Johnson 169.52 4,000 

A. W. Wibber . . . .' 3,300 66.000 

Grand total $5,042,000 
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The nndendgned, owners of land along the banks of Kings Biver, respect- 
InUy represent to your honorable body, that the owners of the bank lands, 
otherwise known as riparian owners, are interested in irrigation as much as 
others, and respectfully pray your honorable body to pass Senate BiUs 210, 
37, 38, 39, 40 and 41. 

£. D. Morrison. 

N. J. Layton, 

T. Williams, * 

B. T. Bay, 

J. A. Stroud, 

T. B. Hays, 

S. W. Hays, 

Sam Dayis, 

Solomon Davis, 

M. P. Warner, 

T. S. Beatty, 

E. M. Morgan, 

J. M. Bell, 

D. K. Znmwalt, 

W. T. Martin, 

A. Farley, 
Lewis Waggoner, 
Mr. F. Sutherland, 
T. P. Sutherland, 
Edward Sutherland, 
Gillis Sutherland, 
Delos Swain, 
Elisha Harlan, 900 acres, value $10,000. 

B. H. Burritt. 240 " •• 4,000. 
James H. Banelle, 320 /* *• 6,000. 



Susie Sutherland, 
Ellen Wimmer, 
James Sutherland, 
0. F. Biggs, 
B.Wilson, 
J. F. Brooks, 
Joel Lyall, 
D. Burris, 
John B. Palmer, 
A. T. Yeargin, 
D. J. McGonnell, 
D. Wait, 

A. G. Anderson, 

B. C. Thorn. 
W. MoHaley, 
S. M. Phillips, 
Bobert Stevenson, 
S. Traukenan, 

D. P. Blivins, 
N. Phillips, Jr., 
M. G. Hoag, 
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We, the People of Merced County in Mass Meeting, on Monday, Febraatx 
22d, 1885, ask and demand of onr Senators and Assemblymen, and of tiie 
present Legislatare, to pass Senate Bill No. 210, and Assembly Bill No^ 410» 



H. H. MoCloskey 
J. W. Robertson, 
John Grebe, 
M. B. Cusick, 
E. S O'Brien, 
C. C. Mitchell, 
Robert N. Hughes, 
H. M. Rucker. 
Wm. W. Gray, 
J. W. Blackburn, 
C. 0. Smith, 
Thos. S. Peck, 
P. A. Spooner, 
Geo. Reuter, 
H. W. French, 
J. F. McSwain, 
W. H. Mitchell, 
J. L. Deford, 
C. J. Ehat, 
T. E. Flournoy, 
Wm. Twomey, 
Wm. Fahey, 
W. E. Season. 



Lucien Curtis. 
W. Fahey. 
Geo. P. Lee. 
J. C. Bannister, 
A. A. Eleat, 
J. M. HoUister, 
Thos. Harris, 
A. H. Dauchy, 
Wm. Wegner, 
John Morley, 
H. W. Leeker, 
Geo. Ponway, 
W. L. Ashe, 
Saml C. Bates, 
A . J. Meany, 
.Smith, 
W. W. Abbott, 
J. L. Melner, 
A. Beeds, 
O. M. Stoddard, 
0. H. Marks, 
John Crosby, 
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PETITION FROM KERN COUNTY. 



To the Honorable the Senate and Assembly 

of the Legislaiure of the State of California: 

The nndersigned citizens and tax payers, residents of Kern Connty, State 
of California, most respectfully represent that the very life and prosperity of 
that portion of the San Joaquin yalley, situate in this County, depends upon 
the right of appropriation of water from running streams for irrigation pur- 
poses; and in view of a recent decision of our Supreme Court, enunciating 
the doctrine, '* that the waters of streams must run in their accustomed 
channels undiminished in quality," we do most earnestly petition your 
Honorable body to enact a law recognizing and establishing the right of 
appropriation of the waters of the streams in this Talley for the purposes of 
irrigation. Our property, our homes, our very existence as a community, de- 
pends upon immediate legislation in our behalf, for which we will ever pray, 
etc I 

Kern County Bank, by S. Jewett, President. 

H. A. Blodgett, Director Eern Valley Bank. 

Sol. Jewett, " .. .« 

A. WeiU. 

A. F. Bernard, Treasurer Kern Co. 

W. Tyler, Auditor, 

N. B. Packard, County Clerk. 

D. A. Sinclair, Deputy Sheriflf. 

Board of Supervisors, by the Chairman, J: M. MoKamy. 

A. Weill, merchant and land owner. 

Phil. Jewett, farmer and land owner. 

Sol. Jewett, 

C. W. Goodrich, farmer and land owner. 

A. Heyman, merchant. 

E. A. Dumble, farmer and land owner. 
!F. M. Carlock, land owner. 

CD. Fish, merchant. 

Paul Qaltes, merchant and land owner. 

H. D. Bargwardt, land owner and butcher. 

Thomas Owens, land owner. 

John O'Miller, " 

B. F. Rector, land owner and stock raiser. 
S. M. Judd, land owner and farmer. 

Hirshfeld Bros. & Co., merchants, property and land owners. 
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L. Hinhfeld, merchant and property owner. 
Daniel Wagoner, farmer and land owner. 
"W. B. MaoMurdo) County Surveyor. 

0. O. Hattson, real estate owner. 

Ed. A. Puescbell, owner of 160 acres of land. 

B. Hudnut, land and property owner. 
M. 0. Pnroell, land owner. 

Dom Castro, " 

Tomas Castro, '* 

H. F. Condict, " 

Mrs. J. D. Thronsen, land owner. 

H. C. Park, lumber dealer and reat estate owner. 

Alonzo Coons, agent Wells, Fargo & Co. and merchant. 

A. P. Eyrand, hotel keeper. 

L. S. Bogers, land owner and physician. 

D. S. Loomis, land owner and stock raiser. 

H. H. Fish, real estate owner and stable keeper. 

H. H. Colton, Canal Superintendent. 

S. H. Anderson, farmer and land owner. 

A. Q. Meyers, land owner. 

W*. A. Howell, real estate owner. 

J. J. Darmnl, farmer and land owner. 

W. T. Jameson, land owner. 

W. D. Hall, land owner. 

John E. Bailey, property and land owner. 

C. Brower, land and property owner. 
W. B. Bowen, Sheriflf Kern County. 

1. L. Miller, hotel keeper. 

T. E. Harding, Assesor Kern County. 

C. H. Swain, land owner. 

D. A. Leonard, land owner. 

H. A. Blodgett. land owner and bank cashier. 

Chas. E. Jewett, stock raiser. 

F. D. Nelson, land owner. 

W. H. Scribner, property owner and merchant. 

J. E. Smith, blacksmith and property owner. 

B. Brundage, land owner and farmer. 

A. C. Maude, publisher Calif omian and land owner. 

J. W. Freeman,. District Attorney, Kern Co. 

Thos. C. Miller, land owner. 

Thos. J. Davis, land owner. 

John F. Maio, druggist and property owner. 

L. A. Beardsley, land owner and farmer. 

E. P. Davis, livery stable keeper. 
Walter Bull, property owner. 
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N. R. Wilkenson, J. P. and property owner. 
M. W. Morris, land owner. 
Wm. F. Nelson, land owner. 

B. M. Payson, stook raiser and ag'^nt of Gen. E. F. Beale. 
Franz Backrens, property owner. 
O. Brown, property owner. 
O. H. Davall, real estate owner. 
Henry Bauer, land owner. 
Mrs. Barbry, St. Merry, farmer . 
E. M. Ashe, land owner. 
John M. Keith, stook raiser and land owner. 
G. W. Morrill, tax payen 
Ghas. Baterbangh, tax payer. 
Gdo. 0. Doherty, tax payer and land owner. 
W. P. MoGord, stock raiser and land owner . 
Alexander Hadnnt, tax payer. 
£. M. Boberts, land owner and stook raiser. 
£. F. Gitel, hotel keeper. 
£d. O'Donnell, real estate owner. 
J. Enas, farmer and land owner. 
G. M. Taylor, land owner. 
^ D. G. McLean, land owner and farmer. 
D, Hill, land owner. 
Dallas MoGord, batcher and land owner. 

Those Bignera represent on the assessment roll property to the amount of $170,000. 
Copy of memorial introduced in Sea%te by Senator Beddy from the people of Kern 
County, praying for the passage of irrigation laws. 
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RETURN TO the circulation desl< of any 
University of California Library 
or to the 

NORTHERN REGIONAL LIBRARY FACILITY 
Btdg. 400, Richmond Field Station 
University of California 
Richmond, CA 94804-4698 

ALL BOOKS MAY BE RECALLED AFTER 7 DAYS 
2-month loans may be renewed by catling 

(415) 642-6233 
1-year loans may be recharged by bringing t}ool(s 

to NRLF 
Renewals and recharges may be made 4 days 

prior to due date 
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